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Colonial Justice
THE TREATMENT OF DALMATIANS IN N E W ZEALAND
DURING THE FIRST WORLD WAR

THE FIRST WORLD WAR is commonly accepted as the force which
crystallized a rather inchoate sense of New Zealand distinctiveness (primarily
in relation to Australians, English, Scots and Irish) into a more assertive
nationalism. 1 Since the 1860s Pakeha New Zealanders had been gradually
assembling the imagined ingredients of New Zealandness. In the writings of
the tiny colonial literary world, the speeches of politicians, the curricula
devised for New Zealand's free, compulsory and secular primary schools, and
the opinions of the women and men on the Ponsonby tram, a feeling had
developed by 1914 that New Zealanders were a distinct people. 2 In the new
world, English, Scots and Irish had intermarried and mixed their genes,
customs and speech patterns to an extent impossible at 'Home'. The New
Zealand language had its own intonation and incorporated Maori words,
Australian and American slang in ways that were sufficiently local to enable
journalists and fiction writers to use it to locate their characters in New
Zealand. 1 Vociferous loyalty to the King and the idea of empire 4 coexisted
with an impatience bordering on contempt for 'New Chum' immigrants. 5
Sometimes New Zealanders talked of the colonial product as 'the best British'.
By 1886 most people in New Zealand were native born, but Pakeha were still,
in 1914, 'a white population whose trade, whose ideas and whose letters
continued to flow from "Home"'. 6
There was little room for diversity in the New Zealand identity as it was
constructed in 1914. Even the differences among English, Scots and Irish were
considerably reduced in the colonial melting-pot. 7 Still less was there room to

1 K. Sinclair. A Destiny Apart: New Zealand's Search for National Identity, Wellington, 1986;
J. Phillips, 'War and National Identity", in D. Novitz and B. Willmott, eds. Culture and Identity in
New Zealand, Wellington, 1989. Phillips explores the diversity of identities which continued to
exist (even while overlaid by 'the heroic image of war'), going beyond the obvious 'other'
cultures of Maori, women, and pacifists to distinguish between the official culture of unity and
heroism and the 'mateship' culture of ordinary soldiers, but he does not mention the 'other'
cultures of non-British minorities in New Zealand.
2 And also on the Caversham bus: E. Olssen. Building the New World, Auckland. 1995. p.206.
3 See Introduction to H.W. Orsman, ed.. The Dictionary of New Zealand English, Auckland,
1997; Sinclair, p.89.
4 J.O. Bassett, 'A Thousand Miles of Loyalty: the Royal Tour of 1901', New Zealand Journal
of History (NZJH), 2 1 . 2 (1987), pp.125-38.
5 Sinclair, p.96.
6 Phillips, p.93.
7 Though not entirely. See chapter 8 of R. Sweetman. Bishop in the Dock, Auckland, 1996, for
a vivid picture of resentful Irish nationalism in New Zealand.
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include people whose origins were not British at all. Yet New Zealand
contained a more diverse range of minorities than the official picture allowed
for. There were settlers from Italy, Scandinavia and Asia, as well as Germans
and several thousand Austrians. 8
This essay will argue that while 'alien' minorities may have been accepted,
even valued, in peacetime, the heightened tensions created by war made their
position increasingly uncomfortable. The First World War was a war of
nations, and non-British minorities were not eligible to be part of the British
nation. Since they could share neither the sacrifice nor the glory 9 there was
resentment that 'aliens' were well-placed to benefit economically from the war
emergency. These tensions produced a clash of legal values between those
who were attached to an ideal of 'British justice', who did not see that any
emergency confronting New Zealand justified breaking the rules about
treatment of aliens in wartime, and those who saw the law as an instrument for
fulfilling the needs of government, whatever those needs might be at a
particular time, and would even go so far as to see legal principles as irrelevant
in times of stress. Unfortunately, the Attorney-General, Alexander Herdman," 1
and the Solicitor-General, J.W. Salmond," were of the second persuasion, as
the treatment of the Dalmatian 12 minority in Northland from 1914 to 1919 will
demonstrate.
The Dalmatians, mostly young, single men, had been coming in a process
of chain migration from a few villages on the coast and offshore islands of
central Dalmatia to the gumfields north of Auckland since the 1880s. 13 In 1893
a Committee of Inquiry into the kauri gum industry had estimated that there
were about 500 Dalmatian diggers in the north. 14 A Royal Commission of
Inquiry in 1897 estimated their numbers at 1500.15 In 1914 the Dalmatians
were probably about a quarter of the whole population of diggers and
numbered about 2000. They worked together in co-operative gangs based on
family or village connections in Dalmatia. Their language was SerboCroatian. Not many intended to settle permanently in New Zealand; most
saved their earnings and returned to their home villages after a few years. The
money earned on the gumfields was substantial in terms of earning power in
Dalmatia, but usually not enough to buy good land in New Zealand. 16 Local

8 J. Belich. Making Peoples: A History of the New Zealanders, Auckland. 1996, p.318.
9 Maori, however, could and did. War made Maori and Pakeha 'one people in sacrifice'.
Phillips, pp.97, 105.
10 S. Butterworth, 'Herdman. Alexander Lawrence', in The Dictionary of New Zealand
Biography (DNZB), Vol. Three. 1901-1920. Wellington, 1996, p p . 2 1 1 1 2 . The Maoriland Worker
called Herdman the 'Iceberg Minister'. Maoriland Worker. 7 March 1913. p.4.
11 A. Frame, 'Salmond, John William', DNZB, Vol. Three, pp.456-8.
12 'Dalmatian' was the term they used to describe themselves at this time. More accurately, they
were Dalmatian Croats and subjects of the Austrian emperor. After 1918 they were Yugoslavs, of
the Kingdom of Serbia.
13 A.D. Trlin, 'The Yugoslavs', in K.W. Thomson and A.D. Trlin, eds. Immigrants in New
Zealand, Palmerston North. 1970, p.67.
14 Appendices to the Journals of the House of Representatives (AJHR), 1893, H-24, p.6.
15 ibid., 1898. H-12, p. 14. Gumdiggers were itinerant and accurate assessment of their numbers
was difficult.
16 ibid., pp.22-25, evidence of Jacob Radatich and four others.
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Maori and Pakeha worked the gumfields spasmodically to earn cash from time
to time. Some resented the Dalmatians, who worked full time at extracting the
gum. On the other hand, the Dalmatians' spending on food and clothes was
important to the tiny economies of the northern settlements and they had the
reputation of being law-abiding and honest. Several official inquiries into the
kauri gum industry had attempted to resolve the issues arising from economic
competition without reaching any final conclusion. The 1897 inquiry had
recommended that Crown gumlands be reserved for British subjects, and the
Kauri Gum Industry Act, 1898 accordingly excluded aliens from those
gumfields. That restricted unnaturalized Dalmatians to fields privately owned
by settlers or Maori, where they paid a royalty on the gum extracted, and often
had to sell their gum and buy their provisions at the owner's store. After 1898
the number of Dalmatians applying for naturalization increased sharply and in
1914 about half were New Zealand citizens. Naturalization was an economic
strategy, however, rather than an expression of identity. The Dalmatians kept
to themselves, few spoke much English, and their customs were sometimes
different from those of the northern settlers.
The approach of war in Europe affected the Dalmatians before other New
Zealand communities. On 28 July 1914 Austria declared war on Serbia. The
next day, G.L. Scansie, president of the Croatian Slavonian League of
Independence, organized a meeting of Dalmatians in Auckland to declare their
support for King Peter of Serbia. A fund to help Serbia was opened. It was also
resolved to 'make a public insult of some kind to Austria-Hungary' by burning
an Austrian flag. The flag on the Austrian consulate was out of reach, and at
that stage the building was under police protection, so a flag had to be ordered.
About 200 Dalmatians attended the protest, some travelling from Northland to
do so.17 Once hostilities began, another fund was established to help the New
Zealand war effort. Amongst the Dalmatians near Dargaville, John Totich 18
raised £500 for the New Zealand and Serbian war efforts.
Once war had been declared the government became concerned about the
presence of enemy aliens in New Zealand, especially Germans, and asked the
Solicitor-General, J.W. Salmond, 19 for advice on the legal status of aliens. He
replied that subjects of an enemy state 'have no legal rights as against the
Crown', but recommended that no action be taken against enemy aliens who
behaved peaceably, unless the British government instructed otherwise. 20 As

17 T.A. Petne to J. Allen. 10 February 1919, Army Department (AD) 1, 9/86/4, National
Archives (NA).
18 Totich had come to New Zealand in 1898 and was naturalized in 1903. He was a major
leader of the Dalmatian community near Dargaville, a strong advocate of Dalmatian settlement in
New Zealand, and a friend and political supporter of Alfred Harding and Gordon Coates,
Members of Parliament for Kaipara. He was a member of the Kaipara Chamber of Commerce
and the Northern Wairoa Racing Club. He also played rugby football. S.A. Jelicich, 'Totich, John
Mark', in DNZB, Vol. Three, p.536; Totich to J.G. Coates. 15 August 1914: Allen to Totich, 11
September 1914, AD I, 9/86, box 737, NA.
19 Salmond was New Zealand's most eminent jurist, the author of enduring works on
jurisprudence, torts and contract law; he had been a practitioner and an academic. In 1914 he was
Solicitor-General, the chief legal adviser to the government. Alex Frame. Salmond:
Southern
Jurist, Wellington, 1995.
20 Salmond. Opinion. 4 August 1914. supplied by Crown Law Office, Wellington.
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anxiety about aliens intensified, the Crown Law Office had to revisit the
question. The definition of an enemy alien was tightened. The ordinary
definition of an enemy alien as someone who owed allegiance to an enemy
power was extended in the War Regulations of 10 November 1914 to include
any person who had become naturalized in New Zealand and who would have
been an enemy alien had he or she not been naturalized, and also anyone
reasonably suspected of being an enemy alien. The extension, it was argued,
was necessary for 'the better conduct of the war' and to 'better control'
persons of German and Austrian birth who, despite having been naturalized,
might nevertheless still present 'a menace to public safety'. 21 Paranoia at
official levels seemed to be alive and well before it spread to the community
at large. In July 1915 the definition was widened to include any person 'who
had been at any time a subject of any state with which His Majesty is now at
war'. 2 2 In October 1916 an enemy alien was presumed to be such until
sufficient evidence was produced to overturn the presumption. 23 From the end
of 1914 enemy aliens were required to report to the police. 24 These rules seem
to have been enforced. 25
In May 1915 the British government suggested that an 'Advisory body of
judicial character' should be established to decide questions relating to enemy
aliens. 26 The motivation for this was probably at least as much to calm
domestic panic about aliens as to deal with a real menace. Wellington
responded immediately. By Order in Council of 8 June 1915 an Alien Enemies
Board was established. Its functions were to inquire into the status, conduct or
character of alien enemies resident in New Zealand and to inquire into the
necessity or propriety of restricting the liberty of such aliens, for example by
internment. It might report on whether the New Zealand government should
exercise any particular power over alien enemies, and it was to report to the
Governor-General. The Board had no power to initiate inquiries. It could make
inquiry only into specific matters referred to it in writing by a minister. 27
Almost at once it began investigating allegations made against Germans by
members of the Patriotic League and the Anti-German League.

21 New Zealand Gazette (NZG), 10 November 1914, p. 168; Evening Post (EP), 18 August
1915, Crown Law (CL), 2/70, NA.
22 NZG, 19 July 1915, p. 182.
23 ibid., 13 October 1916, p.53.
24 Reporting requirements are set out in ibid.. 10 December 1914.
25 On 27 May 1916 G.L. Scansie appealed to Allen on behalf of two men interned for failure
to report. As evidence of their political sympathies he said that, in August 1914. they had walked
nine miles to help in the burning of the Austrian flag. Defence headquarters also forwarded an
appeal from ten Dalmatians who had been sent to Somes Island for not reporting. The
commandant of Somes Island said they were 'remarkably well conducted' and should be released
(Memo, 17 August 1916). On 7 December 1916 the commandant wrote again, insisting that 'no
good purpose is served by the retention of these men'. They were finally released on 20 December
1916. AD 1, 9/86, box 737, NA. Defence personnel tended to take a more robust attitude to
dangerousness than the civil authorities. See the exchanges between Major Brunt and
Commissioner Cullen in 1919, below, AD 1, 9/86/4, NA.
26 Sir William Harcourt. Secretary of State for the Colonies to Lord Liverpool, 27 May 1915.
Justice Department, Head Office (AAAR), 472, NA.
27 W.F. Massey to Andrew Fisher (Prime Minister of Australia), l 8 J u n e 1915, AAAR, 477/lac,
NA.
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In the early stages of the war Austrians were hardly a concern. Until 1916,
the army had accepted about 60 Dalmatian volunteers who were naturalized
New Zealanders or members of Scansie's League of Independence carrying
certificates from him. 28 But a combination of wariness about permitting enemy
aliens to enlist. Dalmatian reservations about fighting for the British empire,
and language barriers meant that the majority of young Dalmatians stayed
where they were. 29
Moreover, the Dalmatian and New Zealand leaders were at cross-purposes
from the beginning because the New Zealand government was intent on
helping King and empire, while the real enthusiasm of the Dalmatians was to
strike a blow at Austria. Their war was a more specific struggle. 30 In this sense
they were a fifth wheel on New Zealand's military chariot. In October 1915
Peter Sulenta wrote from Awanui, in the far north, suggesting to the Prime
Minister that a force of Dalmatians should be sent to Vladivostock, or Egypt,
thence to make their way to join the Serbian army. A few days later seven
stonemasons from Babylon, on the Northern Wairoa, offered to repair war
damage to bridges in France. The reply was that they could not be
accommodated at present. 31 At the end of November Sulenta wrote again,
offering his services as a recruiting officer. He was willing, he said, to deliver
speeches 'in every Principle [sic] City and Towns throughout New Zealand
and Australia to English, Slav and Maoris' and had already begun composing
a suitable speech.
A symbiotic relationship can clearly be seen between the war and the home
fronts. Not only was the First World War longer than expected, but almost
instant news of the struggles at Gallipoli and on the Somme reached the
anxious folk at home. At the same time as the papers were full of the casualty
lists from Gallipoli, popular feeling toward aliens was hardening. 32 By January
1916 the Dalmatian question was becoming a persistent irritant to the
authorities. On the one hand, 2000 fit young men should be able to be used in

28 Scansie to Allen, 19 June 1915, AD 1, 9/86. box 737, NA; A.D. Trlin, Now Respected, Once
Despised. Yugoslavs in New Zealand, Palmerston North, 1979, pp.103-7.
29 Scansie wrote to Massey. 11 August 1914. saying that the Dalmatians 'do not wish to be idle
during this crisis' and were 'more than eager' to join the New Zealand forces. This was followed
up by Massey. who asked for reports of the number of 'Croatian' volunteers in the Auckland
military district. Reports on 4. II, 18 September, that no such volunteers had enlisted, were
followed by an instruction to discontinue the reports. Any hope of a large reservoir of new recruits
had clearly withered. AAAR, 477/lac, NA.
30 In October 1916, for example, the Governor-General, was asked to convey to the Tsar
through the British government the congratulations of the New Zealand Dalmatian community on
Russian victories on the Austrian front. Tsar Nicholas II replied through the same channels that he
'was much touched', ibid.
31 P.M. Sulenta to Massey, 20 October 1915; Allen to Massey, 24 October 1915; J. Kukalj to
Massey, 3 November 1915; Allen to Kukalj. 12 November 1915, ibid.
32 The same problem was developing in Australia. Prime Minister Fisher was asking Massey
what New Zealand was doing about aliens. Fisher to Massey, 14 June 1915; Massey to Fisher, 18
June 1915; EP, 11 June 1915; AAAR. 477/lac. NA. David M. Kennedy, Over Here: The First
World War and American Society, New York. 1980, draws attention to the same phenomenon in
the United States.

160

JUDITH BASSETT

some way if ihey were willing to fight, either with the New Zealand forces or
with the Serbian or Russian armies. 33 Moreover, there was unease that if they
were left alone, their freedom might deter other young men from joining up. 34
Massey asked the British authorities if alien enemies, or their descendants,
should be allowed to enlist and also whether Croatians in New Zealand should
be encouraged to assist Serbia in some way. 35 In January 1916 London replied
that 'grave danger' would ensue from enlisting alien enemies or iheir
descendants. Only 'natural-born British' should be accepted for the forces. 36
As a result, a contingent of recruits carrying certificates from the Croatian
Serbian League was rejected at Whangarei. 37 Frustrated Dalmatians then
offered their services to the Russians, and the Russian Consul-General in
Melbourne enquired whether Croatians from New Zealand might join a
contingent he was raising in Australia.
Dalmatians in New Zealand insisted they were willing to fight, especially
against Austria. 38 But meanwhile this relatively large population of young, fit
men stayed on the gumfields. Not only were they digging up gum, they were
attracting the attention of local girls, both Pakeha and Maori. According to
some excitable British settlers the Dalmatians were a 'menace to women and
children'. 3 9 The implication that young men going to war were afraid to leave
their wives and families behind was seldom made explicit. Everyone seems to
have known what the formula signified. The same code had been used in
earlier years in relation to the Chinese goldminers. Dilution of the Britishness
of New Zealanders through miscegenation was so obviously to be deplored
that no one bothered to spell out the problem.
But maybe the Dalmatians were an active rather than a passive menace?
Some settlers alleged that Dalmatians were flying Austrian flags, drilling with
rifles dropped off by a German submarine and preparing a beachhead for a
German invasion of New Zealand. Spontaneous indignation at such behaviour
was reported to have provoked a riot in Dargaville, and petitions demanding
the internment of all Austrians in Northland — whether naturalized or not —
were circulating, especially around Dargaville and Kaihu. 40 In 1916 the

33 Many 'loyal Slav Russians and Dalmatians' wanted to get to the Front. Could they join the
Russians? Memo of interview with J.G. Coates. Member of the House of Representatives, 24
March 1916, AD 1, 9/86, box 737. NA.
34 Subritsky interview, November 1915; W. Steed of Waiharara to Allen, 5 January 1916, ibid.
35 Massey to Lord Liverpool, 17 January 1916, ibid.
36 A. Bonar Law to Lord Liverpool. 25 January 1916, ibid.
37 Auckland HQ to Allen, 21 January 1916; Allen to Auckland HQ, 25 January 1916, ibid.
38 Auckland Star (AS), 7, 9 March 1916, interviews with Scansie.
39 E.J. Samuel (secretary of the Kaitaia Chamber of Commerce) to Massey, 15 April 1916.
AAAR, 472/4a, no.60, NA. The fear may have had some substance since the young Dalmatians
were considered to be remarkably handsome and photographs taken of the gumdiggers show this
to be a reasonable judgement. See, for example, the Northwood Brothers series. Alexander
Turnbull Library. Wellington.
40 The northern Wairoa region was an area where economic competition from full-time
Dalmatian diggers had long been resented by some settlers, for whom occasional gumdigging was
a hedge against adversity. B.W. Marshall, 'Kauri-Gum Digging, 1885-1920; A Study of Sectional
and Ethnic Tensions', MA thesis, University of Auckland, 1968, p. 154; ch.6.
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country north of Auckland was an exceedingly remote frontier. It was called
'the roadless North'. Travellers going there from Auckland went to
Helensville at the southern end of the Kaipara harbour and then by boat to
Dargaville or they went up the east coast by sea to a port further north and used
one of the road systems that went inland from there. Until the road link was
put through in the 1920s, and the railway at about the same time, Northland
was like an island, inaccessible, remote, even a bit frightening.
Unwelcome news from the isolated north was especially disturbing because
1916 was a difficult year. The short, glorious war had turned into a voracious
consumer of young men. James Allen, the Minister of Defence, was trying to
assemble a second expeditionary force, however the most enthusiastic
volunteers had gone, and the government was grappling with issues such as
how to deal with 'shirkers' and considering conscription. 41 There were serious
labour shortages in essential industries, especially on farms, and the cost of
labour was inexorably rising. In this competitive climate, public meetings
hostile to the Dalmatians resumed. On 1 June, E. Trounson of Kaihu sent
Gordon Coates, the Member for Kaipara, who was in camp at Trentham,
resolutions of a meeting at Kaihu protesting at Austrians 'reaping the benefits
and privileges secured by our boys going to the front'. At the meeting
allegations had been made that the Austrians were armed and dangerous and a
resolution had been passed that 'it is unjust to the women and children of this
district that their menfolk should be called away and these aliens left behind
as a possible menace'. Trounson asked Coates to forward the resolutions to
Allen, and to Sir Joseph Ward, the Minister of Finance. 42 On 9 June 1916 the
Wairoa Bell43 under the headline 'ENEMY ALIEN M E N A C E ' reported a
question in parliament from C.H. Poole, MP, asking the Prime Minister about
an alleged police raid on an Austrian camp and the seizing of revolvers and
ammunition. What further steps, he asked Massey, were being taken to deal
with the threat that enemy aliens posed to the peace of the north? Massey
replied testily that there had been no such raid, but that the government was
considering measures which he felt confident would 'prove satisfactory to the
whole of the people of New Zealand and especially to the settlers of North
Auckland'. In early July, Poole again asked questions about 'lax' attitudes to
a situation which presented 'a grave menace' to northern settlers. 44
Dalmatian leaders did not accept such labelling passively. From their point
of view New Zealanders' ignorance of Balkan politics and southern Slav
aspirations was deplorable. In a long letter to Robert McNab, the Minister of

41 P. Baker, King and Country Call, Auckland. 1988, pp.58-63, 89-90. The National Service
Act introducing conscription became law on 1 August 1916.
42 E. Trounson to Coates, 1 June 1916, AD I, 9/86, box 737, NA. The Bay of Islands County
Council wrote to Massey, 17 June 1916, that their presence causes 'a certain amount of
uneasiness', ibid.
43 A paper edited by the former Liberal Member for Kaipara. John Stallworthy. The Bell was
consistently unfriendly to Dalmatians, probably because they were considered a threat to wage
rates of local workers and because many of them supported Coates, who had defeated Stallworthy
for the Kaipara seat in 1911.
44 Northern Advocate, 4 July 1916.

162

JUDITH BASSETT

Justice, in June 1916, G.M. Erceg, secretary of the Auckland branch of the
Southern Slavs Committee, explained the southern Slavs' aspirations for a
state of their own, their 'unquenchable' hatred of the Austrian yoke, and asked
McNab to help to refute 'their traducers' 4 5
The government had already acted on rumours of 'armed resistance' in
another remote part of the North Island when it sent a posse of armed police
to arrest the Maori prophet, Rua Kenana, at his 'stronghold' in the Urewera
mountains. 46 At about the same time Cabinet was under pressure 'from a
number of Europeans settled in isolated parts of the North' who wanted action
on the 'Austrian menace'. 4 7 They could not cram another thousand or so men
into the detention centre on Somes Island, a small island in Wellington harbour
used as a quarantine station and also as a detention centre for dangerous aliens
during the war. There were 230 internees there in October 1915. 48 Cabinet
therefore hit upon the ingenious solution of interning the Dalmatians on a
remote gumfield at Parengarenga. A contract was signed between the
government and the Parenga [sic] Gum Co. who owned the field, so that the
gum produced by the internees would pay for their rations. In June 1916, A.L.
Herdman, the Attorney-General, noted that 'Government intends sending
unnaturalized Austrian subjects to a place called Parenga . . . . They will be
permitted to earn their living by digging for gum, an occupation in which they
are experienced'. 4 9 It is important to note that the word 'interned' was avoided.
Massey and his ministers referred to 'segregation' of the Dalmatians on the
Parengarenga field.
The police, on Herdman's instructions, were poised to start arresting
Austrians 50 when word of the operation got out. Dalmatian leaders like John
Totich of Dargaville, a member of the Kaipara Chamber of Commerce,
protested vigorously. Businesses that depended on Dalmatian spending power
began to panic; and influential Reform Party notables like Totich's friend,
Alfred Harding, a wealthy farmer who owned a large gumfield, had been
Member of Parliament for Kaipara and was a long-serving Hobson County
chairman, responded to the Dalmatians' appeals. The sitting Member for
Kaipara, Coates, one of the independent Liberals on whose votes Massey's
government depended, joined Harding in objecting to the Parengarenga
proposal. Coates, too, was a friend of Totich, who had been a member of his
campaign committee in 1914."
Protest was not confined to the domestic scene. Post Office censors
reported that they had stopped cables from Dalmatians to the Serbian
ambassador in London asking him to protest to the British government against
the internment plan. Harding tried to send a cable to Asquith: 'Govt interning

45 G.M. Erceg to R. McNab, 2 June 1916; McNab to Erceg, 8 June 1916, AAAR. 477/lag, NA.
46 See J. Binney, G. Chaplin and C. Wallace, Mihaia: The Prophet Rua Kenana and His
Community at Maungapohatu, Wellington, 1979.
47 A.L. Herdman to Massey, 11 July 1916, AD 1, 9/86, box 737, NA.
48 NZ Parliamentary Debates (NZPD), 1915, 174, p.708.
49 Memo, 19 June 1916, AD 1, 9/86, box 737, NA.
50 Herdman to Massey, 11 July 1916, AD 1, 9/86, box 737, NA.
51 Michael Bassett, Coates of Kaipara, Auckland, 1995, p.45.
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Austrian Slavonians request prevention injustice'. It was stopped by the
censor. 52 A message from Barthul Mihaljevich to the Russian Consul in
Melbourne asking for his 'immediate protection' for southern Slavs in New
Zealand was allowed to pass because it was to an allied consular
representative. It produced an inquiry to the Governor-General, Lord
Liverpool, from the Governor-General of Australia about the New Zealand
government's intentions. Totich had also asked Liverpool, 'as King George's
representative', to intervene to stop the indiscriminate internment of
Dalmatians. 53 In these appeals to external authorities, including the King's
representative in New Zealand, the Dalmatians and their friends were using
their alien status as a defence. If they were not to be considered New
Zealanders, then their treatment was a question of international law.
Significantly, they never identified themselves as Austrians nor appealed to
neutral powers. They identified with the independent kingdom of Serbia, and
Serbia's protector, Russia. They were already acting as citizens of a future
independent South Slav state. 54
Discovering that there was 'a great deal of feeling on both sides' of the
question of interning the Dalmatians at Parengarenga, 55 Massey changed his
mind. He decided to send a Commission of Inquiry into the north to
investigate the allegations of disloyalty, to j u d g e what level of
'dangerousness' the Dalmatians really presented, and to try and ascertain what
the effect would be on the local economy if they were interned. This would
represent a major new development, as much because of the way the
Commission conducted itself as because it was sent in the first place.
Commissions of Inquiry are constrained by their terms of reference. They
are required to establish facts and report back the answers to the questions they
have been asked. This one certainly did that, but it also took on a teaching role.
As they moved around the north the Commissioners set up object lessons in
civic responsibility, and preached respect for liberty, fairness and reputations.
On several occasions they dispensed more or less digestible doses of history.
Thanks to Clifford Geertz, 56 Douglas Hay 57 and Greg Dening, 58 we are familiar
with the notion that legal and administrative processes can be a form of
theatre. Theatre can teach lessons. But this particular performance in 1916
went further: some of the sessions got right down into a one-on-one process of

52 Erceg to Slavonian ambassador, 19 June 1916; Totich to Serbian ambassador, 28 June 1916;
A. Harding to Prime Minister, London, 23 June 1916; B. Mihaljevic to Russian Consul,
Melbourne, 15 July 1916, ibid.
53 Totich to Lord Liverpool. 29 June 1916; Lord Liverpool to Totich, 30 June 1916. ibid.
54 Some messages must have got through, because Bonar Law relayed to Liverpool a request
from the Serbian Legation in London that the New Zealand government treat the southern Slavs
in New Zealand as 'alien friends'. Bonar Law to Lord Liverpool, 7 August 1916, ibid.
55 Herdman to Massey, 11 July 1916, ibid.
56 C. Geertz, 'Thick Description: Toward an Interpretive Theory of Culture', in The
Interpretation of Cultures, London. 1975.
57 D. Hay, Albion's Fatal Tree: Crime and Society in 18th Century England, London, 1975.
58 G. Dening, Mr Bligh's Bad Language: Passion, Power and Theatre on the Bounty,
Cambridge, 1992.
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remedial education. Such situations present historians with opportunities to
observe attitudes and allegiances at work. The wartime context presents
people, if not in their true colours, at least in colours different from those of
peacetime. It intensifies the discourse. 59
The Commission consisted of two members of the Enemy Aliens Board.
The chairman, J.W. Poynton of Palmerston North, was a stipendiary
magistrate. His career in the law had been interwoven with administrative
responsibilities in a way that is now rare but was common in the early
twentieth century. He had begun as a magistrate in Invercargill in 1895, then
in 1900 he became Secretary to the Treasury and Superintendent of the
Advances to Settlers Scheme. In 1918 he would be appointed as a magistrate
in Auckland. The second Commissioner, Sir George Elliot, an Auckland
company director, was president of the Auckland Patriotic Society, member of
the Military Service Board, later of the New Zealand Efficiency Board, and
chairman of the Bank of New Zealand. He had all the qualifications needed to
sniff out a dangerous enemy alien at 20 paces. Poynton and Elliot were 55: fit
enough to cope with the rigours of a roving inquiry in Northland, old enough
to be men of substance whose opinions carried weight with the government
and the public. They were assisted by two locals: Harding and Totich, the latter
representing the Dalmatians.
The terms of reference were hastily finalized 60 in Wellington on 10 July and
telegraphed to the Commission, which began hearings at Dargaville on 13
July. They were required to inquire into and report on the following matters:
1. Whether the existence of large bodies of Austrian subjects in the North Auckland
district is attended with any danger to the community.
2. Whether public feeling on the question is such as to make it desirable, in the
interests of the community or of the aliens themselves, that steps should be taken to
segregate or intern some or all of them.
3. Whether such segregation or internment is likely to produce any serious disturbance
of existing business conditions in the districts to and from which the aliens may be
removed.
4. Whether the proposed internment of enemy subjects on the Parenga Gumfield is
likely to prove an effective and satisfactory solution of any difficulty that may exist.
5. What other or alternative steps, if any, should be taken to deal with the situation.

Notices of the setting up of the Commission, its terms of reference and
Poynton's invitation to submit evidence were published in the principal
northern paper, the Northern Advocate, on 15 July 1916.61 The Commission
began proceedings in Dargaville, ranged as far as Kaikohe, Houhora, and Te

59 Baker, p.7. A.J.P. Taylor makes a similar observation in The Habsburg
Monarchy,
1809-1918, London, 1948, p.232.
60 The terms were the subject of a hasty exchange of notes between Massey, Herdman, McNab
and officials in the Justice department, AAAR, 472,4q and AD 1, 9/86. box 737, NA.
61 The Advocate kept up steady reporting of proceedings throughout July. The principal
Auckland paper, the New Zealand Herald (NZH), provided clear summaries during the same
period.
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Hapua and finished in Auckland early in August. It used steamers to reach the
far northern settlements inaccessible by road. It questioned 125 witnesses. Six
Maori and 35 Dalmatians gave evidence; two witnesses were women, the
other 82 were Pakeha males. The occupations of the witnesses were almost a
'vertical slice' of Northland society. Many were opinion leaders in their small
communities: two doctors, a couple of clergymen, five lawyers, eight
managers. About 50 witnesses were small businessmen or gumdealers, but
only 14 described themselves as gumdiggers. Seven police and five mayors
and councillors fell into the category of expert witnesses, close observers of
the Dalmatians, people who had taken a long-term interest in the question of
their loyalty, dangerousness and so on.
Most of the witnesses were asked a series of set questions: How many
Austrians were in their locality, and were they armed? Were the Austrians
considered a menace and what did the witness personally think about this?
Sometimes the Commission asked whether the Dalmatians were a menace to
women and children. Did the Austrians tly flags? If so, which ones? Had the
witness heard of them drilling? Seen them drilling? What did the witness think
would be the effect on the local economy of interning the Dalmatians at
Parengarenga?
A very interesting feature of the inquiry was the trouble taken by the
Commissioners to seek out citizens who had said they were afraid of Dalmatians, or who had said the Dalmatians were flying enemy flags. The organizers
of petitions against the Dalmatians and many of those who had signed
petitions were also identified and asked what reasons they had had for signing.
Many of the responses show evidence of long-standing anxieties by
isolated British settlers about foreigners in their midst, and economic fears
arising from the decline of the kauri gum industry, as well as the more
immediate tensions created by the war. The late nineteenth and early twentieth
centuries were times when indelible characteristics or qualities were attributed
to races and nations. These were believed to be innate — to come from
'blood'. War intensified these feelings about race. Germans — the Teutonic
race — were once good, but were now bad. 62 Slavs and Russians were
sometimes bad, but in 1916 they happened to be good. T h e British Nations'
were best of all. Where did the Dalmatians stand in these rankings?
Embarrassingly high for enemy aliens — as they had done for 20 years. The
1893 Inquiry into the kauri gum industry had reported that 'as a class the
Austrians are honest, industrious, sober and frugal. They will live on very little
rather than get into debt; but there is also evidence that when they begin to
make good wages they do not by any means stint themselves in their supplies
of food.' 6 1 Thrift was generally considered a good quality, but too much of it

62 Natalie J. Wright, 'Beyond the Pale of Human Recognition: the Image of the Enemy as
Portrayed in the Otago/Southland Press during World War One', MA thesis. University of Otago,
1996: J. Higham, Strangers in the Land: Patterns of American Nativism, New Brunswick, NJ,
1955, p.200.
63 AJHR, 1893, H-24, p.7.
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was un-British. Excessive frugality is bad for a nation of shopkeepers. The
1897 Inquiry had found the Dalmatian diggers 'a hardy, sober, industrious,
law-abiding people'. 6 4 In 1916, the Commission found few who dissented
from this description — and some who added more positives. The doctor at
Dargaville, an amateur expert in race theory, reported that the Dalmatians
were Slav by race and 'anti-Teutonic' in sentiment. 65 That had to put them on
the right side. Their business honesty was well above average. Tailors, drapers
and storekeepers reported that they were good customers; unlike the British
gumdiggers, the Dalmatians seldom left bad debts when they moved on. They
were also generous contributors to the war relief funds, both to New Zealand
patriotic and Red Cross f u n d s and to Serbian patriotic funds. The
schoolteacher's wife at Herekino, one of the settlements where Dalmatians
had taken up land, reported that the Dalmatian children were 'models of
children'. The adults were literate and many spoke English. 66
Police witnesses praised their behaviour and the Commission's final report
included statistics collected by the superintendent of police in Auckland,
which showed that the rate of offending in the Dalmatian community was less
than half that generally found among settlers and Maori. They were, he said,
a community 'remarkably free from serious offences'. 6 7
The Dalmatian stereotype was almost entirely positive — except for one
attribute. They were not of British blood. And that, especially in wartime,
outweighed all the rest. Dalmatians could not call Britain 'home'. Even if they
were well behaved, and their loyalties were with Serbia, 'a small, progressive
nation' according to the Commission, could Dalmatians settle in New Zealand
and really become New Zealanders? Many people who knew them well said
they made excellent settlers. Others were not so sure. A few witnesses were
incorrigibly hostile, and prepared to believe any alarming rumours about
foreigners. These were the people the Commission engaged with and tried to
educate.
One of the most troublesome tasks that faced the 1916 Commission was
seeking out evidence of disloyal sentiment or behaviour among the
Dalmatians. Stories about flags and rifles were tracked patiently back to their
original sources — but usually trickled into the sands of hearsay and were then
denied by the original informant. Flags there certainly were in many of the
Dalmatian gumdiggers' camps. New Zealanders are not much given to
expressing their feelings by flying flags. The Dalmatians were. Some flew
flags at Christmas. Many had raised them during the Balkan wars of
1912-1913. Dalmatian witnesses explained to the Commission that they flew
the Slavonian flag which was blue, white and red, and the Serbian flag which
was red, white and blue. At Aoranga a New Zealand Hag had been flown in
honour of the Anzac landings at Gallipoli. All the Dalmatian witnesses
indignantly denied possessing, let alone Hying, an Austrian flag. Many a
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AJHR. 1898, H-12, p.7.
Dr Horton, transcript of evidence, p. 10, AAAR, 472, 4q, no.60, NA.
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Dalmatian had given as his reason for emigrating to New Zealand a desire to
escape conscription into the Austrian army. It seems never to have occurred to
them that to many British people in Northland any flag that did not contain the
Union Jack was an object of extreme suspicion.
Nearly every witness was questioned about guns and military drilling. No
evidence of drilling was found; nor was there any trace of the case of rifles that
a German submarine was supposed to have landed on a remote northern beach.
Many who could be called people of substance in their communities — and
others who merely aspired to that description — said that they had heard
rumours of drilling and possession of rifles and had gone to some trouble to
investigate them. The seven policemen in Northland had searched the
gumdiggers' camps several times and had found nothing suspicious. The few
guns found were shotguns for duck-shooting.
Rumours of disloyal words and sentiments were even harder to verify than
rifles. Public meetings had been held at Kaihu and in Kaikohe where people
had said they had heard of disloyal utterances and one refusal to contribute to
a patriotic fund. The Kaihu meeting had given birth to a petition demanding
that the Dalmatians be interned and another petition signed by 370 people
circulated further to the north alleging a variety of horrors, including that
many of the naturalized Dalmatians had obtained their naturalization papers
fraudulently. This was precisely the sort of rumour the Commission had been
sent to sift out.
In a remarkable series of encounters, the Commissioners and their advisers
questioned the settlers who had organized the protest meetings and some of
those who had signed the petitions. After a while Poynton and Harding moved
into educational mode. They conducted tutorials in civic responsibility, the
law of evidence, and Balkan history. For example, William Rose, a farmer at
Awanui, who signed a petition which alleged, among other items, that the
Austrians were all trained to bear arms, and therefore a danger to settlers, was
questioned by Alfred Harding about whether he had had reasonable
knowledge of those things:
Harding: Before you signed it [the petition] you read it.
Rose: Yes.
Harding: Did you agree with all the items?
Rose: I agreed with the purport of it generally . . . .
Harding: Did you know the majority were trained to arms?
Rose: I don't know. I got the impression from what the Austrians themselves told me.
I couldn't say who it was. He was bragging about their high efficiency.
Harding: Would you contradict the Austrians themselves if they said not more than
10% have been trained?
Rose: I could not say.
Harding: You put your name to a definite statement not knowing about it.
Rose: Probably I know as much as others who signed it.
Harding: Did you communicate with the Defence authorities to ascertain if they
distrusted these men before signing that statement?
Rose: No, we don't do that in signing petitions. 68

68 Transcript, pp. 126-7, AAAR, 472, 4q, no.60, NA.
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The Commissioners clearly took a dim view of citizens who casually
signed petitions affecting the liberty and reputation of other people.
The following lesson in comparative history administered by Poynton
proved rather confusing to Frank Rapson, the butcher at Kaihu:
Poynton: You consider they are enemies to us because they are Austrian subjects?
Rapson: Yes. I do.
Poynton: Have you read of the Armenian atrocities?
Rapson: Yes.
Poynton: You know there is a deadly anthipathy [sic] between Armenians and Turks?
Rapson: Yes.
Poynton: Now if there were Armenians in New Zealand. Would you urge the
Government to intern them?
Rapson: Why should I?
Poynton: Because they are subjects of an enemy country, like these Armenian subjects
of Turkey.
Rapson: Armenians are not subjects of Turkey.
Poynton: Oh yes they are. They hate the Turks and so do these Slavonians hate the
Austrians — the German race that governs Austria.
Rapson: They are Austrians.
Poynton: But there has been an age-long feud between them and Germans. They hate
the Germans more than we do. They have felt the heel of the German oppression
and look forward to the victory of Russia over Germany as their national and
racial hope.
Rapson: I did not know that.
Poynton: If you knew that this was so. that practically all — 98% of them belonged to
the Slav race — were grateful to us for our treatment of them and passionately
desirous of Russia humbling Germany, would that knowledge alter your opinion
of them?
Rapson: It might, if that were so. 69

The hearings traversed the meaning of good and bad citizenship, too.
Responsible citizens supported the war effort, were sensibly vigilant without
slandering law-abiding neighbours, and kept the local economy going. Bad
conduct included panicking at shadows and spreading unfounded rumours.
Demands that all the Austrians — naturalized or not — be interned were seen
as embarrassing by many witnesses. They were an affront to 'British justice'.
The words 'gross injustice' and 'slavery' recur in the notes of evidence.
George Dudgeon, secretary of the Waiharahara branch of the Gumdiggers'
Union, called the plan to intern the Dalmatians 'a rotten idea . . . . They are all
right here. They are doing no harm that I know of.' 7 0 Similarly, the lesser
demand that the non-naturalized Austrians be interned at Parengarenga was
seen as unfair. There must be evidence of disloyal behaviour or words to
justify such a step. In Totich's words: 'If we are friends, leave us alone; if we

69 ibid., pp.75-6.
70 ibid., p. 144.
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are enemies, we should be sent to Soames [sic] Island'. 71 The Commission
found only 19 out of 125 witnesses who were prepared to stand up in public
and defend their anti-Austrian opinions on oath, and, of those, most based their
views on a belief that resources should be preserved for New Zealanders.
In their final report, produced on 16 July 1916, the Commission concluded
that the Dalmatians had been 'slandered and misunderstood'. The
Commissioners were critical of 'the more ignorant' of the British citizens they
had found in the north, who were spreading 'absurd, lying and mischievous
rumours' to alarm 'timid persons'. Among their recommendations was that the
lesser majesty of the law should be thrown into the scales on the Dalmatian
side by creating 'Certificates of Loyalty'. These would be available to 'loyal
men'. To give them added weight, the certificates should be signed by a
stipendiary magistrate, and formally sealed in a magistrate's court. The
certificates were expected to provide protection against the insults and
discrimination that the Dalmatians were experiencing in some communities. 7 2
The report was given wide publicity.
It was published in full in
newspapers, 73 but it failed to achieve its intended effect. In wartime, reason
was no match for ignorance and prejudice. Information alone does not change
behaviour. Commissions seldom have much effect except when they follow
public opinion. The Prime Minister may have hoped that the process of inquiry
and the publication of the report would 'settle' the Dalmatian question. That
did not happen. Resentment of Dalmatians simmered away, especially
amongst those who felt the Dalmatians should not be allowed to go on digging
gum and that some system for achieving 'equality of sacrifice' should be
devised. 74
In 1917 the resources of government were strained to the utmost to
maintain unity at home as well as keep up the supply of soldiers for Europe.
The domestic labour shortage could readily be exploited: by Dalmatians who
benefited by inflated wartime wages, and also by British settlers who saw it as
an opportunity to get rid of their rivals from Northland. James Mewett, a

71 ibid., p.31.
72 This suggestion was not taken up.
73 On 20 July 1916 the Northern Advocate carried the report in full under a large headline 'No
Danger In The North'. The New Zealand Herald headlines were 'LOYALTY O F ALIENS; No
Danger to Public; Segregation Unnecessary', NZH, 20 July 1916, p . l l ; the Auckland evening
paper also carried a full report beneath large headlines: 'ALIENS IN THE NORTH LOYALTY
ESTABLISHED', AS, 19 September 1916. The Maoriland Worker responded enthusiastically to
the report. It editorialized that the Commission's findings should make people 'honestly ashamed
of some of the things that are being done in this country and should also convince us of the danger
of allowing jingoistic hysteria to subvert common sense and common justice'. Maoriland Worker,
27 September 1916, p.4.
74 In the USA there was some similar resentment after 1917 at young aliens benefiting from
high wartime wages while other Americans were fighting. However, the demarcation was less
dramatic than in New Zealand. Foreign-born soldiers constituted 18% of the US army. Higham,
pp.214—17.
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settler at Tangiteroria, complained to Massey in July 1917, that 'our boys fight
for 5/- a day', but Austrian labourers were asking 'anything from 12/- to more
than a pound a day, and they are very Independant at that. Is it right, Is it fair
to our Boys . . . . 1 fear the breaking point is not far away'. He went on to
suggest that all single Austrians should be called up and offered work 'under
control' on public works, with the alternative being internment. 'For the
honour of the Flag and for the Honour of our Wives and Daughters in the
North, I pray you to take my words in all seriousness'. 75 Massey did take the
concerns seriously. He replied that the government was considering using
enemy aliens for public works and he referred Mewett's letter to Allen asking
him to consider the problems that might arise in Northland 'in the event of the
Second Division being called up for service'. 76
The idea of compelling the Dalmatians to perform some form of war
service on public works, or for farmers who had gone to the war, was
gathering momentum. Like the Parengarenga scheme, it aroused strong
feelings. Local bodies began to hope for cheaper labour than they had enjoyed
for a long time and began to make approaches to the National Efficiency
Board. 77 James Gunson, the vociferous Mayor of Auckland, complained that
'these young
men were getting the protection of the British flag but
contributing nothing towards it'. 78 At the end of May, William Ferguson, the
Chairman of the Efficiency Board, reported to Massey that the Board had
carefully considered the issue of aliens and believed it was essential to register
all Dalmatians, who should at that point be required to declare themselves
either Yugo-Slavs or Teutons. Those of military age should state whether they
were prepared to take 'a binding Oath of Allegiance to the Allies' cause'.
Those unprepared to swear would be assumed to be Teutonic in sympathy.
These, having the character of enemies, should be given the option of essential
work at soldiers' pay rates or internment. The others should be left alone, on

75 J. Mewett to Massey, 23 July 1917. AAAR, 477/laj, NA. There had been a similar letter
from the county engineer of the Bay of Islands on 17 March 1917 saying he had to stop employing
Dalmatians on road works at 1 Is. a day because of the 'outcry' from the settlers. Soldiers get 'less
than half that'. He reminded the Prime Minister that while a commission had recently reported
favourably about the Dalmatians' loyalty and conduct, they should demonstrate their loyalty either
by fighting for Serbia or working in New Zealand at soldiers' pay. National Efficiency Board
(NEB), 4/73, NA. There are other similar letters in this file.
76 Massey to Allen, AAAR, 477/laj, NA.
77 The National Efficiency Board was established by Order in Council on 5 March 1917 under
the War Regulations Amendment Act, 1916 and the Regulation of Trade and Commerce Act,
1914. Its task was to oversee the use and deployment of manpower on the domestic front.
Regional Efficiency Boards were also set up. The structure was not demolished until February
1920. Approaches about conscripting Dalmatians for work in 1917 are in NEB, 4/73, NA.
78 ibid. There is a telling characterization of Gunson in Sweetman, ch.3. John Stacpoole noted
that Gunson 'was extremely active in recruiting while at the same time meeting criticism that he
himself had not joined the armed forces', J. Stacpoole, 'Gunson, James Henry', in DNZB. Vol.
Three, pp. 190-1.
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the understanding that if they were needed for essential work, they might be
asked to do it 'at the current rate of wages'. 7 9
As the departure of conscripted married men ('the second division')
approached, feelings intensified. 80 On 15 July 1917 Massey received a
telegram from the Northern Wairoa Second Division League reporting that its
members viewed with alarm the growing hostility to enemy aliens' immunity
from service and called on the government to take immediate steps to ensure
effectually equal sacrifice before the second division embarked. 81
Other voices sounded a more temperate note. H.P. Greville, who managed
the government gum trade in Northland, told the new Minister of Justice. J.A.
Hanan, 82 that the Dalmatian problem was not significant. Of the 773 licensed
Dalmatians, 430 were naturalized and only 343 were aliens. Hanan responded
that these facts alone were not enough to determine policy: 'After explaining
the position to him, he realised the difficulties of the situation'. 8 ' These
difficulties were political and emotional. Feeling itself to be under unremitting
pressure, the government continually reviewed its options. In July it sought
legal advice from the Solicitor-General on whether aliens could be required to
perform compulsory service. Salmond replied to Attorney-General Herdman
that he was not aware of any imperial instructions about requiring compulsory
service of aliens. Naturalized aliens were subject to New Zealand law and
therefore to such compulsory service, civil or military 'as the Legislature may
choose to exact from them'. Unnaturalized aliens could not be required to
perform military service but 'with respect to non-military service . . . there is
no reason why compulsory service should not be exacted even from aliens'. 84
In August, Massey was informed of a resolution passed at the Annual
Dominion Conference of the Farmers' Union, 'That all enemy aliens be
conscripted forthwith for labour on public works'. 8 5 No Prime Minister who
rejoiced in the nickname 'Farmer Bill' could brush aside such a demand.
Nevertheless, as was his way, he moved cautiously.
The alien question had become inextricably linked with the imminent
departure of the second division. Allen, the Minister of Defence, held strongly
to the view that aliens could not be allowed to 'escape' while 'our boys' had
to go. On 2 July he asked his military advisers for a report on the powers

79 W. Ferguson to Massey. 31 May 1917; on 25 June 1917, the Wellington Returned Soldiers'
Association protested that enemy aliens were allowed to follow their private occupations while
British subjects were being sent to the front and were liable for national service in civil capacities
if unfit to fight. The RSA asked for the conscription of all enemy aliens for public service in New
Zealand at the same pay as private soldiers in the expeditionary forces. NEB, 4/73, NA.
80 Baker, p. 142.
81 ibid. This file contains many similar messages. On 28 and 30 July 1917 public meetings at
Ohaeawai and Okaihau protested that Dalmatians were enjoying all the benefits and none of the
burdens of British subjects.
82 Robert McNab had died on 3 February 1917.
83 MacDonald to J.A. Hanan, 20 June 1917; Hanan to MacDonald, 22 June 1917, AAAR.
472/4a, no.60, NA.
84 CL, 2/70. NA.
85 AAAR. 477/lai. NA.
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available to the government to deal with aliens, naturalized and
unnaturalized. 8 6 The Justice Department invited the Aliens Board to
comment. 87 Poynton had already informed Hanan that aliens were not
prisoners of war and could not be forced to work as if they were, nor did he
see any military necessity to conscript them. Even if it were 'allowable', he
said, it would be 'ridiculous'. 'To treat all aliens alike, without proper
discrimination, would be unjust, and in many cases, brutal. The proposal to
do so shows, on the part of those entertaining and suggesting it, a want of
knowledge of the alien question, as it exists in New Zealand.'
Illegal
conscription of friendly aliens just 'because certain ignorant persons raise a
clamour against them, would be an indelible disgrace to New Zealand'. 8 8
Poynton circulated this memo to his colleagues for their comments.
Roberts, in the far south, felt able to adopt large views. Confessing that he was
'not a legal man', he deferred to Poynton's opinion that conscription of aliens
was against international law, and he, too, thought that there should be a clear
distinction between aliens who 'demonstrated themselves to be quiet living,
peaceable people with no sympathy for Germany or Austria' and others,
notably Germans, who 'should always be closely watched'. 8 9 Elliot, writing
from Auckland, was more sensitive to the sentiment against Dalmatians in the
north, which he thought was a political fact which must be taken into account.
He was purely pragmatic in his approach. T do not think we should bother to
look at the question from an International Law view point. International Law,
as far as the present belligerents are concerned, ceased to exist early in August
1914/90

Gathering such advice took time, and it was not until 19 October that
Massey decided to introduce legislation to require aliens to register for
national service. 91 On that day Cabinet considered a Justice Department paper
entitled 'Suggestions for dealing with Alien Problem'. It recommended that all
aliens should be registered, but it also warned that some categories of aliens
presented sensitive legal and political problems. In particular, it recommended
that the imperial authorities be consulted before any steps were taken. 'It is
against International law to employ civilians on forced work but probably the
violations of every branch of International law by our enemies may cause this
small departure on our part to be regarded as justifiable. I think if the question
were dealt with in this way, it would satisfy public opinion as well as ensure
our safety in a greater degree than at present.' 92 The New Zealand Herald, in
an editorial of 30 October 1917, echoed the government's ruminations. Since
only 'natural-born British subjects' were permitted to enlist, the best way for
Dalmatians to serve 'lies here', it said. 93

86 AAAR, 477/1 ad, NA.
87 Hanan toJ.W. Poynton, 4 August 1917, asking for a "comprehensive report'. AAAR, 472/4s.NA.
88 Poynton to Hanan, 1 August 1917, AAAR, 477/lah, NA.
89 J. Roberts to Poynton, 31 July 1917, AAAR, 472/4s, NA.
90 G. Elliot to Poynton, 31 July 1917, ibid.
91 Massey to Ferguson, 19 October 1917, NEB, 4/73, NA.
92 AAAR. 477/laf, NA.
93 Massey reported to Ferguson that he had received a deputation which expressed similar
views on 9 November 1917. NEB, 4/73. NA.
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Suggestions from some Dalmatians that some form of compulsory national
service would be acceptable as service to the war effort encouraged the
government in its belief that this might be the best way to quiet public opinion
in Northland and assist local bodies with essential public works. The
Dominion on 21 March 1917 reported a statement by J.S. Villa of Oratia, in
West Auckland, that Dalmatians would willingly volunteer for farm work at
soldiers' pay but would resent compulsion. Peter Sulenta had already offered
to organize and despatch groups of Dalmatian workers from the gumfields to
other essential industries. 94 The War Legislation Act 191795 had given the
administration power to regulate, control and enforce labour of enemy aliens,
and officials were moving towards using it. On 28 November the Dominion
noted that naturalized Dalmatians 'of undoubted loyalty' could now be
accepted into the New Zealand Expeditionary Force and that it was hoped that
the others would volunteer for 'home service'. That left those who did not
volunteer for either and 'that is one of the questions on which the Government
may be glad to have the advice of Mr Cullen'.
John Cullen, the recently retired Commissioner of Police, was much
admired in certain quarters for his draconian approach to dissenters of all
kinds and, in particular, his crusades against those accused of sedition. He had
been in charge of the breaking of the miners' strike at Waihi in 191296 and had
led the armed police against Rua Kenana in 1916 when two Maori were killed,
including one of Rua's sons. 97 Himself Irish, Cullen had nevertheless a short,
sharp way of dealing with minorities and a contempt for legal principles that
few could match in the New Zealand of the time. His political connections
were excellent. He was friendly with Massey and very close to Herdman. 9 8
The mention of Cullen's name in connection with the Dalmatians by the
capital's morning paper boded ill for them and was a pointer to government
thinking.
Yet still Massey hesitated. There is no evidence which throws light on the
prolonged delay. The recommendations of the Alien Enemies Commission had
been against using compulsion, but public opinion, supported by the
government's legal advisers, was continuing to run in the opposite direction.
The situation was not readily susceptible to political management. In June
1918 new regulations were promulgated under the War Regulations Act, 1914,
providing that alien enemies could be required to report for national service. 99
Cullen was appointed Commissioner of a new Alien Service Branch of the
Defence Department, with responsibility for overseeing the registration
process and organizing suitable work for the Dalmatians who registered. In
order to encourage registrations, all gumfields were closed. Cullen later
insisted that he began with favourable attitudes towards the Dalmatians, but

94 Ferguson memo, 15 March 1917, NEB 4/73, NA; Poynton to Hanan, 1 August 1917, AAAR.
477/1 ah. NA.
95 s.35(l)(e).
96 E. Olssen, The Red Feds, Auckland, 1988. p. 187.
97 Binney. Chaplin and Wallace, pp. 109-11.
98 R.S. Hill. 'Cullen, John', in DNZB, Vol. Three, pp. 125-7.
99 NZG, 24 June 1918.
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changed his mind when he got to know them better. In particular he found
repellent their preference for working co-operatively. Solidarity with one's
'mates', an essential part of the frontier culture of the gumfields and the
Northland kauri bushmen's camps, 10 " was equally unappealing, and, to the
Commissioner's extra-sensitive nose, redolent of Bolshevism. The registration
process began by asking each young man three questions. Was he willing to
join the Serbian army at Serbian pay rates? Was he willing to join the New
Zealand forces and fight on the Western Front? Or was he willing to be called
up by the New Zealand government and do such work in New Zealand as
might be required at pay rates fixed by the government? Cullen later recalled
that, 'Less than half a dozen' said 'yes' to the first question. Some said they
would fight for Serbia at a New Zealand soldier's rate of pay. 'Less than one
hundred' said 'yes' to the second question, 'but some of those agreeing
qualified their statement by wanting special privileges — not granted our own
men'. Ninety-five percent responded positively to the third choice, but, again,
some wanted special conditions about pay. 'Others refused absolutely to either
enlist or perform any services for the Government.' Moreover many promptly
disappeared from their registered addresses and became lost in the remoter
parts of the north. 101
Cullen employed the Dalmatians on railway construction, road making,
drainage works, brick making and scrub cutting. Work gangs were housed in
'good sized tents', two men to a tent, and meals were available at reasonable
rates. 'They are treated in every respect as regards pay, nature of employment,
and wages the same as the British workmen employed on the same and similar
work'. 1 0 2 Nevertheless, it was not long before there was trouble. Some
Dalmatians wilfully ignored instructions. (There was no inkling that the
Commissioner considered that there could be language difficulties between
the men and their supervisors.) Protests developed into strikes, which were
anathema to Cullen. He tried to 'reason' with the men face-to-face but, finding
this ineffective, he soon resorted to interning the 'ringleaders'. Stoppages at
Awanui and Whangarei were followed by a strike on the main trunk railway
works near Stratford. Cullen visited there, and 'persuaded them to re-start
work' but the men stopped again a week later and he had to bring them before
the magistrate's court charged with offences against the War Regulations.
After that, they adopted a 'go-slow policy' and little progress was made on the
project. Then trouble broke out at Paeroa. Many Dalmatians, according to
Cullen, were insolent to government engineers, and gangs 'leave off work
when they think fit'. Some workers simply disappeared. 103
Leaders of the Dalmatian community protested that supervisors on some
projects treated the men as if they were enemies or prisoners of war rather than

100 D. MacKay, 'The Orderly Frontier: the World of the Kauri Bushmen. 1860-1925', NZJH.
25, 2 (1991). pp. 147-57; J.O. Bassett, 'Abstemious Millhands and Bush Lawyers: TheTe Kopuru
Magistrates' Court, 1875-78', Australian Journal of Legal History, 1, 2 (1995), pp.221-38.
101 Cullen, Commissioner in Charge, Alien Service Branch, Defence Dept. to Allen. 14
February 1919, AD 9. Acc 86/4, NA.
102 ibid.
103 ibid.
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naturalized citizens or friendly aliens. The persistent use of the description
'alien enemy' was particularly resented and caused much friction. 104 By now,
however, official attitudes had hardened to adamant. Allen was tired of the
minority problem at home and was happy to leave it to Cullen. He showed no
disposition to review his commissioner's actions. He replied to a protest in
February 1919: 'I hope you will make it clear to those for whom you write that
so long as they remain in New Zealand they must obey the law of New
Zealand, but that if they desire to leave New Zealand to return to their own
countries, the New Zealand Government will endeavour to facilitate their
wishes'. 105
Cullen feverishly sought evidence of sedition among his new charges. He
had become 'perfectly convinced' that two-thirds of the Dalmatians were
'undoubtedly hostile' to the Allies. They had shown 'jubilation' at Allied
reverses on the Italian front. 106 'It was also noticeable in their general
demeanour when they came along to my Office. I estimate that not more than
three or four hundred out of two thousand Yugoslavs in the Dominion are loyal
to the allied cause. Some are indifferent whilst the vast majority are
undoubtedly passively hostile.' The evidence he offered for these spinechilling propositions was that when he was registering Yugoslavs many told
him that if 'a strike of New Zealand labour occurred they would not work in
opposition to strikers . . . . Secret societies of a revolutionary nature
undoubtedly exist among Jugoslavs here, as admitted to me by themselves. I
have also been informed by them that if they were in Europe they would shoot
persons in high places. I have been told by some quite recently that they are
Bolsheviks and are proud of it." The conclusion was inevitable: 'After close
intercourse with Jugoslavs I am now in a position to say . . . that they are not
desirable persons to be allowed to remain in this Country; and I feel convinced
that if serious industrial troubles should arise, they would band themselves
with the disloyal element'. 107 In a covering letter to Allen he warned that 'a
large number of them are anarchists by conviction, and openly avow
themselves as Bolsheviks. Further, 1 am also convinced that of late Jugoslavs
are hand and glove with the "Red Feds" of New Zealand.' 1 0 8 Not everyone
agreed with Cullen's alarmist reports. Jack Katavich argued, in a letter to the
Auckland Star, that Yugoslav support for the strike at Paeroa came not from
disloyalty but from a growing feeling that they should protest at 'unjust
treatment'. 109
Events in Europe once more overtook domestic policies. Fighting had
stopped with the declaration of the Armistice at 11a.m. on 11 November 1918.
Attention was turning to the Peace Conference which would assemble at Paris

104 A. Petrie to Allen, 26 December 1918; 20 January 1919, AD 1. 9/6/84, NA.
105 Allen to Petrie, 20 February 1919, ibid.
106 An extraordinary allegation, since that was a front of great importance to the future
independence of Yugoslavia. John Keegan, The First World War, London, 1998, pp.445-6.
107 Cullen to Colonel Gibbon, 21 January 1919, AD 9, Acc 86/4. NA.
108 Cullen to Allen, 14 February 1919, ibid.
109 AS, 7 February 1919.
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to reshape Europe after the cataclysmic fall of three dynasties and devise new
institutions to implement the hope that this had been a war to end all wars.
There the new kingdom of the Serbs, Croats and Slovenes, which had been
proclaimed at Zagreb on 29 October 1918, was expected to be recognized as
a friendly nation. Sir Francis Bell, who had taken over from Herdman as
Attorney-General, 110 informed Cullen on 19 February 1919 that interning
Dalmatians as dangerous aliens was 'unwise and unsafe'. If Cullen needed to
discipline Dalmatians, he should prosecute for breaches of the War
Regulations. Section 5, cl 2 of the War Regulations of 24 June 1918'"
created an offence of leaving work schemes without permission. Bell advised
that the Crown Solicitor in Hamilton was ready to handle the resulting
prosecutions. 112
By early 1919, the government was sufficiently uneasy about the legality,
and public perceptions of the fairness, of the treatment of Dalmatians that it
took the unusual step on 19 February of issuing a press statement explaining
its policy. Until peace was actually declared, the Yugoslavs 113 in New Zealand
remained legally Austrian subjects and therefore enemy aliens, not liable for
military service. 'But there is no reason why able bodied men so excluded
from military service, and remaining in New Zealand, should not be called
upon to render national service to New Zealand'. 114
The Armistice, the statement insisted, had no effect upon New Zealand's
pressing domestic needs. It had not yet 'restored to New Zealand any effective
number of its able bodied men'. Therefore the domestic situation was exactly
as it had been in 1918:
and the absolute need for the national service of the Jugo-Slavs to continue public
works is as existent now as it was before the armistice. . . . Their grievance is not really
that they are designated as alien enemies, though they pretend that it is. Their real
grievance is that they are required to render national service because of the country's
exigencies, whereas they desire to make larger profits by work for private individuals,
such larger profits being only open to them because of the present scarcity of labour.
They are flouting not merely the Regulations but the Act which authorised the
Government to exact national service. Those who have been interned as prisoners of
war have been so interned for acts of flagrant defiance, and no concession can be made
to them. If the Jugo-Slavs and their families desire to remain in New Zealand, they
must obey New Zealand law; and must understand that the Government will not allow
them to defy that law with impunity. Prosecution will follow in every case.

110 Herdman had appointed himself to the Supreme Court in 1918. Butterworth, 'Herdman',
p.212.
111 Made under s. 25 of the Finance Act, 1918.
112 F. Bell to Cullen, 19 February 1919, AD 9. Acc 86/4, NA.
113 It was a significant shift in perception that from this time the government referred to the
Dalmatians as 'Yugoslavs' and not 'Austrians'.
114 A disingenuous statement considering that the government was well aware that compulsory
work could not legally be required of unnaturalized aliens under international law. See Poynton's
memo of 1 August 1917, supra, n.85.
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If any Yugoslavs wished to leave New Zealand the government would be
happy to 'facilitate' that. The statement was widely published. In the
Dominion of 19 February 1919 it appeared under the headline 'A Frank
Ultimatum to the Yugo-Slavs: Work or Take the Consequences'.
Despite the legal advice Bell had received, the ministry seemed determined
to leave things in Cullen's hands and at the end of February he was still intent
on interning Dalmatians 'whom I am satisfied are disloyal'. 115 An Auckland
newspaper reported a statement from him in May that 'a fair proportion' of
Yugoslavs were trying to shirk government work by using medical certificates
and that solicitors were becoming involved. In response he promised 'drastic
measures'. After the war 'they will all be repatriated'. 116 He ferociously
pursued 'escapees' and 'deserters' from work schemes and any private
employers accused of harbouring 'disloyal elements'. 117
As the Paris Conference got underway, it became more difficult to justify
the continued internment of Yugoslavs. At the end of April 1919 some men
were released from the Featherston military camp on condition that they
accepted work on railway construction. But the process was slow, and
reluctantly undertaken. The officer commanding the camp was asked to supply
a list of internees with comments that would assist Cullen to decide who
should be released. Major Brunt responded promptly with 34 names and a
humane report. Only seven men were labelled 'unsatisfactory'. One of the
prisoners at Featherston was Peter Sulenta, who had been so eager to help, with
recruiting in 1915. He received a glowing report from Brunt. 118 The Crown
Law Office advised that Cullen's preferred practice of freeing the men on
parole was not appropriate. It suggested that men wishing to work should be
released and that the plethora of existing regulations was adequate to control
them after their release. 119 Cullen ignored the advice; only at the end of May
did he forward a list to Allen of men that he intended to release on parole. It
did not include Sulenta. Cullen's view was that Sulenta was 'undoubtedly
hostile' and would foment trouble. Also omitted were nine men whom Cullen
considered 'anarchists by conviction'. 1 2 0

115 Cullen to Col. Gibbon. 28 February 1919, AD 9, Acc 86/4. NA. Some of the supervisors of
the projects were more than happy to feed Cullen the sort of information he wanted to hear; for
example, a letter from the supervisor of a scheme to drain the Kaitaia swamp reported that the
Yugoslavs on this project were 'a very Bolshevik crowd and very restless". A list of names with
descriptions like 'Bolshevik extremist", 'shirker', and 'Agitator' was attached, AD 1, 9/86/1, NA;
Trlin, Now Respected, pp. 120-1.
116 NEB, 4/73, NA. By 1921, 71% of the total number of Dalmatians who arrived in New
Zealand between 1896 and 1920 had returned home. Marshall, p.290.
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118 Cullen to Allen, 28 April 1919. AD 1, 9/86/4, NA. Sulenta had been interned in July 1918
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119 And in particular clause 4 of the Alien Service Regulations 1918. Salmond to Chief of
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On 12 July 1919 M. Jakich, of Te Aroha, wrote to Allen 121 asking for an end
to the compulsory national service schemes. Dalmatians, he reminded Allen,
were now subjects of King Peter of Serbia, a friendly country. Allen sent him
a dusty answer. New Zealand was at war until the Governor-General declared
peace, and therefore Yugoslavs must continue to perform their wartime
obligations. 122 Dismantling the regulatory structure proved to be a far longer
task than erecting it. In August 1919 a formal request from the Auckland
Yugoslav Committee was forwarded through Wynyard and Skelton. solicitors,
Auckland, for repeal of the War Regulations of June 1918. It pointed out that
Britain had recognized the new kingdom of the Serbs, Croats and Slovenes
and that therefore the Dalmatians in New Zealand could no longer be
considered enemies. 123
At the end of August the national service scheme was finally laid to
rest; but the Alien Service Regulations were not repealed. Their operation was
simply suspended by administrative action. 124 On 3 September Cullen reported
that by the end of the month the release of Dalmatians on work schemes
should be complete. Some had already left without awaiting formal release. To
his mind this gave further proof of 'the hostile spirit that prevails among two
thirds of the Yugoslavs in the Dominion'. 1 2 5
On 23 August 1919 there were still 13 Dalmatians interned at Featherston,
including Sulenta. Cabinet ordered the release of these men on 13 September
1919. J26 A week later Sulenta wrote to Massey thanking him for his freedom
and asking him to look into the case of two Poles left behind in the camp.
'When we left yesterday they were both crying like children because they
remain with about 70 Huns'. If Massey would release the Poles, Sulenta
offered to take responsibility for them. On 30 September, Defence HQ
recommended the release of the Poles and on 10 October they were freed and
given railway warrants allowing them to join Sulenta in Auckland. 127
But Cullen and Allen had the last word. In a final display of malice,
Sulenta's naturalization was revoked by Order in Council on 27 November
1919. He had lived in New Zealand for 22 years and thought of himself as a
settler. During the war he consistently tried to balance his loyalties to his
fellow Dalmatians and to his former homeland with his sense of duty to New
Zealand, but the loyalty of such as he was rejected. Those who were not

121 Allen was acting Prime Minister with both Massey and Ward away at the Peace Conference.
122 M. Jakich to Allen. 12 July 1919; Allen to Jakich. 24 July 1919. AD 1, 9/86/1, NA.
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125 Cullen to Allen, 3 September 1919, ibid.
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the independent kingdom of the Serbs, Croats and Slovenes on 10 September 1919, so it was no
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British by blood were required to be silent. Sulenta stayed in New Zealand and
was permitted to be renaturalized in 1936.128
The struggle to support King and empire during the First World War had
consumed New Zealanders' energies for more than four years. Casualties
included opportunities and values at home as well as the thousands of young
men who died. The war intensified the Reform government's determination to
defend right-thinking citizens against ideological and racial threats. When
ideology combined with race, as it had seemed to do in Rua's case, and when
Dalmatians showed the smallest sign of 'Bolshevik' tendencies, the
authoritarian response of the government was ferocious. Its chief law officers
like Herdman and Salmond, and their henchman, Cullen, showed little
concern for legal principles, or even, when it came to the point, of the advice
and example of the British government. The tolerant pluralism of lesser
magistrates like Poynton was roughly swept aside. The land fit for heroes
would be for British heroes only.
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