
Illiberal New Zealand: 

THE FORMATION OF GOVERNMENT POLICY ON 
CONSCIENTIOUS OBJECTION, 1940—1* 

NEW ZEALAND 'S harshness towards conscientious objectors during 
World War II has often been remarked.1 In the case of those exempted 
from military service by an Appeal Board, their earnings were limited to 
the amount of a private soldier's pay and allowances (set at £4 per week 
for a single man) and they were liable to be employed in civil work where 
the state directed. Objectors who did not gain exemption from an Appeal 
Board and yet who refused to obey military orders were treated as 
military defaulters. Most served at least one prison term and all were 
eventually consigned by civil courts to specially created work camps 
where most remained until the end of the war. By 1945, 803 men had 
been sent to the camps.2 In no other Commonwealth country—we might 
add the United States as well—was a proportionate number of conscien-
tious objectors imprisoned or detained, much less indeterminate sen-
tences imposed. New Zealand was also exceptional in the total severity of 
its policy. There was no recognition of objection that fell short of oppo-
sition to all war, no exemption from some form of national service, and 
no provision for appeals against the decisions of the local boards. The 
attack on civil rights extended to exclusion from government employ-
ment and, for defaulters, disfranchisement.3 

* I gratefully acknowledge the help given me by the National Archives of New Zealand, 
the General Assembly Library and the Alexander Turnbull Library, the last of which also 
assisted my research with a grant out of its Research Endowment Fund. The Historical 
Publications Branch, Department of Internal Affairs and the Department of Foreign 
Affairs allowed me access to restricted material. 

1 See, for example, Keith Sinclair, Walter Nash, Auckland, 1977, p.205; F. L. W. 
Wood, The New Zealand People at War, Wellington, 1958, p.148, n . l ; Mulford Q. Sibley 
and Philip E. Jacob, Conscription of Conscience: the American State and the Conscien-
tious Objector, 1940-1947, Ithaca, 1952, pp.7-8. 

2 Len J. Greenberg, 'The Men Who Would Not Serve: Being the Record of Defaulters' 
Detention in New Zealand, 1941-6', p. 14, WAII, Series 10, CN 106, National Archives. 

3 Australia's policy is briefly described in Paul Hasluck, The Government and the 
People, 1939-41, Canberra, 1952, pp.599-602; Britain's in H. M. D. Parker, Manpower: a 
Study of War-time Policy and Administration, London, 1957, pp.155-7; Canada's and 
United States' in Sibley and Jacob, pp.8-10, 45-123. 
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How such a system, illiberal in its conception and too often unfair in 
its operation, came into existence has never been adequately explained. 
Paul Oestreicher's unpublished thesis continues to provide the fullest 
account of conscientious objection during World War II.4 His explana-
tion of the hard line taken by the government focussed on the vulnerabil-
ity and submission of the Labour ministers to public and parliamentary 
pressures. The traditional anti-militarism of the Labour Party, while it 
produced much genuine sympathy for the conscientious objector, was 
depicted as a heavy liability to a government which was fully committed 
to the war and to the task of national mobilization. Public feeling 
remained overwhelmingly hostile to conscientious objectors, and the 
parliamentary opposition did its utmost to foment suspicions that the 
ministers were 'soft ' on the issue in view of their earlier sympathies. As a 
result, Oestreicher maintained, the government was forced to adopt an 
illiberal attitude both to protect the solidarity of the wartime society and 
in defence against its political opponents.5 

Oestreicher assumed rather than proved that these pressures were 
being felt by the ministers and that they had a decisive effect. At no stage 
did he carefully analyse the reasons why particular decisions were taken 
or attempt to establish whose voice was most influential. This had little 
to do with the material available to him: the present study is based, very 
largely, on the same official documents that he used.6 In this connection 
it is perhaps significant that Oestreicher confessed to having doubts that 
he had underestimated the importance of the public servants.7 One con-
tention of the following pages is that the National Service Department, 
probably mainly the Director and Assistant Director, had a large share in 
shaping policy. The ministers themselves had few ideas about conscien-
tious objection, and did little more than preside over the formation of 
policy. Walter Nash was the exception. He made by far the most positive 
response to concern within his party that on this issue Labour was 
betraying its anti-militarism and libertarian principles. Outside the 
government, the only group whose representations had a definite effect 
in 1940—1 was the church leaders led by the Bishop of Wellington, and 
they were a liberalizing rather than a reactionary force. 

The paramount concern of ministers as well as officials was that con-
scientious objection should not be allowed to interfere with any part of 
the national mobilization by stirring up public controversy and 
encouraging non-cooperation. In the race to attend to the necessities of 

4 Paul Oestreicher, 'They Would Not Fight: Being a Survey of the Position of 
Conscientious Objectors and Military Defaulters during World War II ' , Master's thesis, 
Victoria University, 1955. 

5 Oestreicher, pp.14-18. 
6 The department mainly concerned with conscientious objectors was the National 

Service Department set up in 1940, but its records were almost completely destroyed in the 
Hope Gibbons fire of 1952. Most of the important policy documents are found in the War 
History Narrative, 'Conscientious Objectors', WAII, Series 10, CN9. 

7 Oestreicher, p.viii. 
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war, the necessities of liberty were ignored, if they were ever 
remembered. The government's liberalism amounted to little more than 
an acknowledgement that conscientious objectors existed and that legal 
provision should be made to exempt them from military service. The pro-
blem of how conscientious belief might be defined and of how the state 
could most fairly determine when it was held was never seriously tackled, 
even though the British, notably with the Military Training and National 
Service Acts of 1939, showed the way. As we shall see, New Zealand 
adopted the rather naive proposition that the conscientious objector was 
one who opposed war absolutely. Worse still, the sensitive task of 
investigating conscience was left to tribunals which spent most of their 
time dealing with other matters. There was little sign of the painstaking 
respect the liberal democratic state should have for diversity and dissent, 
particularly when the conflict is over values and beliefs. This weakness of 
liberal intellect extended outside the government, for even there the 
ideological exposition was never really developed beyond an appeal to 
observe the main features of British policy. 

Free of the constraints of liberal ideology, the government mainly 
responded to what it conceived to be the needs of the situation. As far as 
conscription itself went, the government had definitely made plans, 
though its first intentions were to raise an overseas expeditionary force 
by voluntary enlistment and it continued to give out assurances that con-
scription was not contemplated. Dunkirk and the fall of France in June 
1940 merely afforded an opportune moment to abandon enlistment and 
step up the war effort. Yet whatever plans there were, they were certainly 
not carefully-laid or elaborate with respect to conscientious objection.8 

At the outset, the government depended heavily on World War I 
example, and over the next year a policy was only gradually worked out, 
mainly within the National Service Department. 

The appeal provisions of the Military Service Act of 1916 are easily 
discernible in the National Service Emergency Regulations of June 1940. 
Each legislation set up local boards under civil control which were to 
hear all appeals against non-territorial service with no right of appeal to a 
higher body. The revival of the World War I machinery showed that New 
Zealand remained unimpressed by the British model of tribunals dealing 
exclusively with applications from conscientious objectors and with a 
central tribunal exercizing appellate jurisdiction. The definition of con-
scientious objection contained in the 1916 Act had very explicitly ruled 
out moral and political objection to the war. Relief was available only to 
those who were religious objectors, who were members of pacifist 
religious sects, and who declared themselves willing to perform non-

8 A Committee of Imperial Defence sub-committee discussed conscientious objection 
in the early 1930s, but never came up with firm proposals. See memo by Secretary to 
Organisation for National Security for Chairman, Manpower Committee, Wellington, 26 
September 1939, EA1 83/10/1. P t . l , National Archives. 
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combatant service under military control.® Fraser's Cabinet in 1940 was 
appreciably more liberal, for it offered relief to those who held, not 
necessarily on religious grounds, 'that it is wrong to engage in warfare in 
any circumstances'. No specific religious affiliation was required, no 
condition of alternative service was imposed. Yet it did seem that in prac-
tice the World War II Regulations would have much the same effect as 
the World War I Act, with religious objectors who were also pacifist sec-
taries being the main beneficiaries of the appeal provisions. This was 
because it was stated in the Regulations that 'active and genuine member-
ship of a pacifist religious body', particularly the Quakers and Christa-
delphians, was sufficient evidence of an appellant's sincerity.10 'Abso-
lute' pacifists without these credentials would, apparently, face a much 
harder task satisfying an Appeal Board. 

For the conscientious objector the illiberality of the Regulations was 
completed by their giving him only the two options of accepting or refus-
ing combatant service. As in World War I, no provision was made for 
the objector who was prepared to undertake an alternative form of 
national service, including non-combatant service in the army. The only 
difference was that if his appeal was upheld he was exempted from 
military service whereas his World War I counterpart remained in the 
army as a non-combatant soldier. On the other hand, if his appeal was 
dismissed and he refused to serve, he too became a legally disobedient 
soldier whom the army could deal with under military law. 

Such close observation of World War I precedents, therefore, immedi-
ately determined that the liberalization of conscription had further to go 
than in other countries. New Zealand clung to a narrow definition of 
conscientious belief, remained insensitive to the variety of conscientious 
objections, and persisted with machinery that was barely appropriate for 
judging the genuineness of appellants. Furthermore, whenever liberal 
changes were considered later on, they invariably encountered resistance 
on the ground that relief from military service must be sparingly granted 
if conscription were to work. The point of concern, sometimes expressly 
admitted, was not that there were conscientious objectors but that there 
might be too many of them. Semple, for example, when Minister of 
National Service in February 1941, told the church leaders who were 
pleading the case of conscientious objectors: 'We do not want wholesale 
exemptions. By 1943 every young man at present of military age will be 
out of this country or in camp. If we are too liberal and too sympathetic 
with the fellow who wants to dodge we will have trouble."1 

Anxiety about conscription sprang mainly from the social cost, the 

9 See Section 18(l)e of the Act. 
10 See Regulation 21(2). 
11 'Notes on a deputation from representatives of various Churches which waited on the 

Ministers of National Service at Wellington on 26th February 1941', 'Conscientious 
Objectors'. See also memo by D.N.S. for Associate Minister, 18 August 1941, Nash 
2200/0093, Nash Papers, National Archives. 
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massive interference with people's lives which it entailed. In these terms 
New Zealand's war burden was heavier than most, because a large pro-
portion of the armed forces had to be sent to the other side of the world 
for possibly many years. Though New Zealand, along with Australia, 
had been the first English-speaking country to have compulsory military 
training in peacetime, a military structure based on conscription had 
never achieved real permanence. Wartime conscription did not have a 
long history in New Zealand. That of World War I had lasted only two 
years and in some respects had been far from complete.12 It had also been 
accepted with enough unease to produce increasing opposition to 
'militarism'. Peacetime conscription was abandoned in 1930. In view of 
feeling within the Labour party, the ministers must have been acutely 
sensitive to the unpopularity and even outright opposition that conscrip-
tion could engender. They were, nonetheless, totally committed to the 
struggle against Nazism and Fascism. Conscientious objection challenged 
the necessity of conscription (and wartime impositions generally) as no 
other issue did. Objectors were the most prominent group apparently 
resisting an 'all-in' war effort. The government thus easily convinced 
itself that it should be fair but not lenient. It did not want public sym-
pathy to be generated for conscientious objectors as the victims of con-
scription, as had happened during World War I. Neither did it want the 
public to think that it made patriotic appeals while providing a large 
number with a safe haven from war service. Some kind of deterrent was 
seen to be necessary. Somehow conscientious objection had to be made a 
less attractive alternative than joining the armed forces or continuing as 
an ordinary civilian in the wartime society. 

From mid-1940 the development of a war regime became so hectic that 
the ministers had no hope of closely superintending the formation of 
policy on a great variety of subjects. Much was necessarily left in the 
hands of public .servants who could find themselves in specially created 
departments or sub-departments with little to refer to but their own 
experience. This would seem to have been J. S. Hunter's situation when, 
as Director of National Service, he came to deal with the problem of con-
scientious objection. He and his officials certainly initiated, if they did 
not largely determine, the formation of policy throughout 1940-41.13 

Semple and David Wilson, the National Service ministers, were wholly 
content to accept their leadership, the former, in fact, being little 
involved at any stage. In their concern for the efficient operation of con-

12 Though married men were called up, only 832 out of 17,241 found fit for service were 
sent overseas. See Appendix to the Journal of the House of Representatives [AJHR], 1919, 
H—19, pp.14-15. 

13 For Hunter 's public service career see his obituary in the Evening Post, Wellington, 
29 May 1975. Hunter 's Assistant-Director H. L. Bockett, an up-and-coming public servant, 
may have done much of the thinking on conscientious objection. Bockett served under 
Hunter at the Unemployment Board, and the Social Security and National Service Depart-
ments. He became Director of National Service in 1944. 
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scription, these administrators were better-informed than anyone else 
about how heavily the army's manpower requirements pressed on New 
Zealand's small population and the timetable for completion of the call-
up. Hunter shared to the full, in fact probably stimulated, the fear of his 
political masters that 'shirking' on a large scale could interfere with the 
government's plans if precautions were not taken.14 Military conscrip-
tion, he appreciated, was most tolerable if it was part of a comprehensive 
manpower policy. The Department therefore concentrated on the prin-
ciple of service. Objectors whom the Appeal Boards excluded from the 
army were to perform some kind of alternative service. Any objector 
who refused to serve, whether at the direction of the military or civilian 
authorities, was to be subject to severe punishment. 

In their anxiety over the national mobilization, the ministers agreed 
that there should be no exemptions from service. The point they seem to 
have insisted upon rather more strongly was that alternative service 
should involve, as far as possible, 'equality of sacrifice'; it was necessary 
to satisfy the public that objectors allowed to remain civilians were 
deprived of some of the advantages of that status. In 1941 most of the 
discussion over conscientious objection that took- place within the 
government grappled with the practicalities of alternative service—what 
form or forms it should take and who should be liable. These problems 
proved so difficult to resolve satisfactorily that, in the end, while the 
government retained the power to direct objectors into employment, it 
was very rarely used. What began as a scheme to place exempted objec-
tors in work camps became a largely symbolic assertion of service and 
equal sacrifice in that almost all were left in their existing jobs on the 
strength of 'public interest' and only prevented from earning more than a 
private in the army. The original conception of alternative service was 
not altogether lost. Ironically enough, it was salvaged in the establish-
ment of special camps for defaulters where the intention was to combine 
'work of national importance' with a regimen somewhat harsher than the 
army. 

The decisions of the Appeal Boards effectively divided objectors into 
two categories: those whose appeals were upheld and who were exempted 
from military service and those who were ordered to perform non-
combatant service and who may be called the serving objectors; those 
whose appeals were dismissed but who refused to obey the orders of the 
military authorities and became military defaulters were the defaulting 
objectors. The coherence of the government's scheme lay in the different 
treatment accorded these two groups without in either case totally aban-
doning the requirement of service and equal sacrifice. Obviously, the 
successful appellant was the only objector exempted from military ser-
vice, but he was practically 'no better o f f ' than the non-combatant 

14 'If these men [defaulting objectors] receive too sympathetic treatment we are likely to 
have a large increase in the numbers to be dealt with in this class.' Memo by D.N.S. for 
Minister, 2 April 1941, AD1 227/9/1, Vol.3, National Archives. 
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objector who necessarily remained in his civilian occupation when the 
army had no use for him. Since both stayed out of the army, they could 
be directed to perform specific civil work, though this hardly amounted 
to an imposition after January 1942 when other civilians were similarly 
liable under the manpower legislation. The government's policy was 
punitive towards them only insofar as 'soldier's pay' was imposed—other 
civilians, including appellants released by the Boards in the public 
interest, continued to enjoy their normal earnings. It followed that 
defaulting objectors were treated much more severely, in most cases 
being detained in special camps under strict discipline until the end of the 
war. However, defaulters' detention still incorporated the principle that 
those who refused military service should be required to perform 
national service in another area. Service and equal sacrifice thus con-
stituted the main grounds on which the ministers defended the fairness of 
their treatment of conscientious objectors. The necessity to deter con-
scientious objection and yet steer between leniency and persecution was 
seen to be secured by the imposition of 'soldier's pay' on objectors 
allowed to perform civilian work and by the special detention of 
defaulters outside the control of the prison authorities. 

In their original form the Regulations dealing with conscientious 
objectors fell far short of meeting the ministers' desires of refraining 
from persecution while keeping the number of appeals as low as possible. 
The Appeal Boards were suspect from the beginning, partly because they 
did not specialize in cases of conscientious objection, but mainly because 
their decisions could not be scrutinized by an appellate tribunal after the 
British model. No provision was made, either, for keeping out of the 
hands of the army those who persisted with their objection after their 
appeals were dismissed. In the absence of other arrangements these 
defaulters had to be kept in military custody where their continued 
refusal to obey orders could mean an endless round of punishment. On 
the other hand, the Regulations, as they stood, granted the objector 
whose appeal was upheld total exemption from any kind of national ser-
vice. Clearly, had the issue been left thus, it could well have seriously dis-
turbed the wartime society; many in the community would have com-
plained that the conscientious objector owed his country some kind of 
service; since the Regulations made no allowance for non-combatant ser-
vice, many more objectors would have been forced to make a stand of 
civil disobedience than did; because the definition of conscientious belief 
was implicitly narrow, church leaders, civil liberties advocates and 
pacifists would have strenuously attacked the government for bludgeon-
ing individual conscience. On most of these aspects the New Zealand 
Regulations invited comparison with the British National Service Act. 

Even so, it was not the ministers, nor the National Service Depart-
ment, that initiated changes in the Regulations. A fortnight after the 
Regulations were gazetted on 18 June 1940, representatives of all the 
main churches met in Wellington and agreed to approach the govern-
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ment on a number of points under the Bishop of Wellington's leadership. 
The Bishop, Herbert St Barbe Holland, was over the next few months to 
prove himself a most effective spokesman, well-informed about, perhaps 
with some first-hand knowledge of, the British system.15 Probably at his 
instigation, the main point the church leaders set about urging was that 
the New Zealand Regulations should be brought more into line with the 
British legislation. In particular, the Appeal Boards were regarded with a 
great deal of scepticism. These were warned that, if they favoured a strict 
interpretation of the Regulations and determined the genuineness of 
appellants according to 'particular church membership', they could 
never claim to be serious in investigating conscience. They were also 
advised to take every precaution to preserve the consistency of their 
judgments, especially in view of the great variety of conscientious objec-
tion. Uniformity of decision, it was suggested, could be best safeguarded 
by establishing an appellate body. The variety of objection needed to be 
further catered for by empowering the Boards to direct appellants into 
the army as non-combatants or to perform some other kind of national 
service. Many objectors were prepared to serve either inside or outside 
the army, but the existing Regulations made no recognition of the fact.16 

The government, to its credit, moved quickly in response to these 
suggestions. Hunter on 24 July sent off a memorandum to army head-
quarters inquiring whether the army was prepared to accept non-
combatant soldiers.17 On the key question of what conscientious belief 
would suffice for exemption from military service, the government 
found out through their High Commissioner in London that the problem 
in Britain had been tackled by dealing with each case on its merits rather 
than by applying 'general principles'." This may have encouraged the 
ministers to leave the question relatively open in the manner of the 
British National Service Act. In any event, the War Cabinet had already 
decided that the Appeal Boards would not be held to a general definition 
other than that relief would be granted only to those appellants who had 
an absolute objection to war.19 The circular sent out to the newly-formed 
Appeal Boards in January 1941 reminded them that there had been 'a 
marked development of conscientious objection' since World War I 
based on moral as well as religious ideals: specifically mentioned was the 

15 Bishop Holland happened to be in England when war broke out in September 1939 
and returned to New Zealand early in December, which may have given him an opportunity 
to familiarize himself with the British legislation and its operations. The British tribunals 
had begun hearings in July 1939. I should like to thank the Wellington Diocesan Office for 
answering my inquiry about the Bishop's travels in 1939. 

16 Memo by church leaders for P.M., [July 1940], 'Conscientious Objectors' . This 
memorandum was sent to Fraser on 9 July. 

17 Memorandum by DNS for Army HQ, 24 July 1940, AD1 227/9/1, Vol.2. 
18 Memo for Chairmen and Members, Crown Representatives and Secretaries of Armed 

Forces Appeal Boards (Circular A.B. No. l ) , 17 January 1941, pp.20-21, NS—DN, 
National Archives. 

19 Minute of 14 August 1940, EA1 81/3/3, P t . l . 
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Peace Pledge Union which required its members simply to renounce all 
participation in any war.20 

Thanking the church leaders for their assistance, the Prime Minister 
remarked that 'their suggestions were largely incorporated' in the War 
Cabinet's decisions.21 But how successful had the church leaders been up 
to this point? Clearly, they had persuaded the government to give up 
completely the idea, inherited from World War I legislation, that con-
scientious objection had to be based on religious belief and religious 
affiliation. They had also warned the government that uniformity of 
decision between the separate Boards was desirable, and this may have 
had some effect in getting the National Service Department to 
recommend that each chairman liaise closely with its officials and with 
other chairmen.22 However, the discussions the Bishop of Wellington 
and his colleagues had inaugurated had also brought about a hardening 
of New Zealand policy in some areas where it would now never catch up 
on Britain's more liberal attitude. The decision to allow relief only to 
absolute pacifists was in contrast to the British National Service Act 
which offered no restriction: New Zealand was in fact following Britain's 
Military Service Act of 1916, or rather the interpretation that had come 
to be placed on the relevant clause of that Act.23 In the second place, the 
government took up the church leaders' suggestion that objectors be 
given the opportunity of non-military service by insisting that all success-
ful appellants were to be liable. This decision first appears in a War 
Cabinet resolution of 14 August, and was written into the Regulations 
three weeks later by an amendment which gave the Minister of National 
Service the power to direct any person who had been called up to per-
form any service at any time, apart from military duties or contracted 
employment.24 The government's concept of alternative service for 
objectors had obviously hardened into a compulsory requirement, which 
posed an agonizing choice for those pacifists who believed any conscrip-
tion extended the destruction and misery of war and who were prepared 
to cooperate only on terms that suited them. 

But even these developments were of little significance alongside the 
fact that the means for determining conscientious belief remained 
unchanged. It was not merely that the church leaders' suggestion of a 
right of appeal from the Boards went unheeded, though this itself would 
have been an important reform imposing greater control on the decisions 

20 Memo for Appeal Boards, 17 January 1941, pp.19-21, NS—DN. 
21 [P.M. to Bishop of Wellington], 9 September 1940, 'Conscientious Objectors'. 
22 Memo for Appeal Boards, 17 January 1941, p.20, NS—DN. When members of the 

Boards met in Wellington on 23-24 January, Semple told them one important object of the 
conference was ' to enable them to approximate a measure of uniformity in their decisions'. 
Dominion, Wellington, 24 January 1941. 

23 This interpretation is set out in the Memo for Appeal Boards, 17 January 1941, p.20, 
NS—DN. 

24 National Service Emergency Regulations, 1940, Amendment No.2 (6 September 
1940), Regulation 8A. 
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of the Boards and granting objectors the protection that the judicial 
system ordinarily provided. The cardinal mistake made by the govern-
ment at this juncture was to liberalize the definition of conscientious 
objection and declare that each case would be decided on its merits with-
out giving thought to what was the most suitable administrative provi-
sion. British practice—or the account of it they received from 
Whitehall—seems to have convinced the government that a number of 
local tribunals acting more or less independently could deal adequately 
with the problem. New Zealand, too, was encouraged to see little point in 
an appellate tribunal when the British reported that theirs refrained from 
laying down guidelines for action and simply allowed cases to be heard a 
second time. What was never appreciated was that the British tribunals 
dealt exclusively with appeals on the ground of conscientious objection; 
there was less need for cooperation and control because their constitu-
tion and procedure were adapted to this special function and they inevit-
ably developed their own expertise. In contrast, the New Zealand Boards 
were constituted to hear appeals on the grounds of conscientious objec-
tion, private hardship and public interest, particularly the last. The com-
position of the Boards reflected this priority: one member representing 
employers and another representing workers sat with a magistrate or 
senior lawyer. Not more than 3% of the appeals heard came from con-
scientious objectors.25 These were conditions that militated against sensi-
tive or even sensible handling of the issue. It is not too much to say that 
the New Zealand Boards, in comparison with the British tribunals, were, 
too formal, too ignorant and too busy. A sufficient measure of their 
failure is that they made conscientious objection controversial, which 
was not the case in Britain. 

Once the Boards began operating in January 1941, criticism of their 
proceedings was soon heard. The most important representations again 
came from the church leaders. Within a month Bishop Holland was com-
plaining on their behalf that many sincere objectors were having their 
appeals dismissed and that the Boards were apparently more impressed 
by the religious affiliations of individuals than the nature of their convic-
tions. He added also that objectors who professed themselves willing to 
perform non-combatant service were having their appeals dismissed 
without an adequate guarantee that the army would respect a Board's 
recommendation of such service. At a meeting of the church leaders with 
Semple and Hunter the criticism got down to the very constitution of the 
New Zealand system. As the Rev. J. T. Macky, the Presbyterian repre-

25 The figure is probably nearer 2%. During the period October 1940—31 December 
1944 the Appeal Boards heard 3077 appeals on the ground of conscientious objection, 
representing almost exactly 1 °7o of the total called up. Though about half of those called up 
appealed, the figure is nearer 45% if account is taken of those whose appeals actually came 
to a hearing (6% of appeals were withdrawn). If one case in 45 was an appeal on the ground 
of conscientious objection, the percentage of such cases would be 2.2. This arithmetic is 
based on AJHR, 1943, H—11A, p.32; 1946, H—11 A, pp.24-25. 
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sentative, exclaimed: 'We are not going to get out of this trouble until we 
can get over the difficulty of the present tribunals.' The Boards were 
alleged to be far inferior to the British tribunals in that they lacked 
understanding of conscientious objection, preferred to use the methods 
of the courts rather than 'personal contact', and were grossly inconsist-
ent one with another.26 The whole tenor of the attack was that the New 
Zealand system was not fair and could not be made fair. 

The effect of this second representation by the church leaders was not 
to initiate but to hasten on a number of important changes. Over the first 
few weeks of the Boards' sittings the National Service Department had 
paid careful attention to the proceedings and public reaction and had 
reached its own conclusions concerning the Boards' predilections favour-
ing pacifist sectaries and the need to settle more precisely the national 
service expected of objectors. When the church leaders approached the 
government, the ministers had already discussed a report of Hunter's 
and accepted its recommendations. What the action of the church leaders 
achieved was the hasty drafting of the legal amendments, which were 
then presented to their deputation for approval.27 Three major changes 
were involved: there was to be no reference to religious membership in 
the Regulations, the non-combatant objector was to be given a firm 
guarantee of his non-combatant status in the army, and successful 
appellants in all cases were to undertake 'alternative service of a civil 
character and under civilian control'. The recognition of the non-
combatant objector and the definite provision of civil work was seen 'to 
bring the position in New Zealand substantially into line with that 
obtaining in England today'.28 

Hunter gave no sign of sharing or heeding the church leaders' real con-
cern that the Boards, with their existing constitution, were incapable of 
dealing fairly with conscience. He knew as well as they did that tidying 
up the defining clause was purely cosmetic: the Boards had previously 
been instructed that the government wished to relieve absolute pacifists 
irrespective of religious belief or membership, but as judicial bodies they 
had a freedom of decision that the executive could not interfere with. As 
he told the church leaders: 'you are dissatisfied here with the results of a 
lot of appeals that you consider to be bona fide conscientious objectors 
whose appeals have been dismissed. This amendment to the Regulation 
will not alter that necessarily.' When the suggestion of an appellate tri-
bunal was renewed, he turned it down on the grounds that it would be 

26 Bishop of Wellington to PM, 21 February 1941; 'Notes of a deputation from various 
Churches', 26 February 1941, 'Conscientious Objectors'. 

27 The following chronology can be constructed from the documents: the ministers 
considered Hunter 's report on 17 February, the Bishop of Wellington wrote to Fraser on 
the 21st, the chairmen of the Appeal Boards were telegramed on the 24th to stop hearings 
involving conscientious objectors because amendments to the Regulations were under con-
sideration, and the church leaders met Semple on the 26th. 

28 These proposals are given in a speech of Semple's, possibly made to a meeting of the 
National Service Committee on 25 February 1941, found in 'Conscientious Objectors'. 
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expensive, create extra work, prolong the process of appeal, and merely 
provide the opportunity for a re-hearing. The National Service Depart-
ment even refused to concede that there were inconsistencies in the deci-
sions of the Boards.2 ' At this time the Department seems to have been 
mainly responding to the position of the appellant whose objection was 
only to combatant service. The Appeal Board hearings revealed that 
there were likely to be a large number in this category30, but that the 
Boards could do nothing for them other than adjourn their cases in the 
hope that the army would eventually call them up for non-combatant 
duties only. In previous discussions, the army had made it quite clear 
that it wanted few such soldiers.31 The problem thus became one of 
preserving the credibility of the Appeal Board system. If this type of 
objector were forced into the army unconditionally, the number of 
defaulters would increase, probably amid public uproar. If he were left 
out of the army and remained free of any obligation of service, there 
would be equal complaint that his situation was exactly that of the man 
who had never been called up. 

The importance the Department gave to reaching a solution is shown 
in the way the army's wishes in the matter were simply over-ruled. On 12 
February, before amendments to the Regulations had been drawn up, the 
Boards were told that in dismissing the appeals of non-combatant objec-
tors they might add a recommendation of non-combatant service: 
'Wherever it is possible to do so, the Army authorities will give effect to 
such recommendation.'32 This rather vague assurance was converted into 
a firm undertaking soon afterwards in the draft amendments themselves. 
Of course, the government had no intention of swamping the army with 
non-combatant soldiers it did not want. As it happened, the army 
refused to back down and the great majority of non-combatant objectors 
necessarily remained in civilian occupations. What the Department had 
done was bring the Regulations more into conformity with the feelings of 
a large class of objectors, so that the amount of civil disobedience con-
scientious objection was likely to produce was diminished. The Boards, 
too, were able to proceed more confidently in dismissing appeals when 
they could attach an acceptable condition. 

The fact that a great many non-combatant objectors would not be 
wanted by the army immediately, the possibility that some might never 
be wanted at all, may have done much to stimulate thinking about alter-

29 'Notes of a deputation from various Churches', 26 February 1941; Memo by DNS for 
Minister, 10 March 1941, ibid. 
30 The newspaper reports of hearings during the first two weeks indicate that well over a 

quarter of the appellants offered to serve as non-combatants, though not always under 
military control. Seventh Day Adventists particularly insisted that their objection was only 
to the bearing of arms. 

31 Memo by DNS for Army HQ, 24 July 1940; Memo by Adjutant-General for DNS, 6 
August 1940, AD1 227/9/1, Vol.2. See also Memo for Appeal Boards, 17 January 1941, 
p. 19, NS—DN. 

32 Memo for Appeal Boards (Circular A.B. No.4), 27 March 1941, p.3, ibid. 
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native service. It did not make sense to allow men whose appeals had 
been dismissed to be actually free of obligation to the state. At this stage 
the idea of alternative service for objectors was largely being developed 
in terms of the soldier's loss of opportunity, especially with respect to 
employment and income: objectors would be told where to work and 
paid or taxed according to special regulation. The earliest definition of 
alternative service is contained in a memorandum of Hunter's dated 2 
April where he spoke of employing objectors on a project or projects of 
'national importance at army rates of pay'.33 This was a scheme probably 
derived from World War I: then, the men who had been exempted from 
military service were sent to work on the state farm at Levin under the 
supervision of the Department of Agriculture. If equality of sacrifice 
were to be strictly insisted upon, the government had to envisage the 
creation of special camps where objectors would be employed on public 
works under army pay and something akin to army discipline. Evidence 
is not lacking that alternative service of this severity was for a time 
seriously considered. The project given particular attention was at 
Marton where it was proposed to put objectors to work developing the 
site of a new mental hospital.34 Nothing else reveals so well the govern-
ment's anxiety to make the objector's equal sacrifice as explicit as 
possible. Alternative service at Marton was to take men from their ordi-
nary occupations, deprive them of their ordinary liberties, and inflict a 
loss of financial and other opportunities. 

Nevertheless, in its final form, alternative service fell far short of this 
conception. During June and July 1941 the ministers came to accept that 
most objectors could be safely left in their existing jobs, using the argu-
ment that the public interest required as much. The principle of service 
remained intact only insofar as the government reserved the power to 
direct these men into employment and officially signified that the work 
they were doing was of national importance. The first step away from a 
compulsory work scheme occurred when the ministers took up an argu-
ment of Hunter 's that some individuals would be of more service to the 
country if they were left where they were. Work camps were not entirely 
favoured by the National Service Department. Hunter criticized them on 
two main counts: for diverting 'skilled and trained labour' to relatively 
unskilled work, and for treating 'genuine' objectors little differently 
from defaulters who could be expected to serve their sentences on prison 
farms. In his first remarks on how alternative service might be imple-
mented, he recommended 'the careful examination of each case' to deter-
mine whether 'the national interest' was better served by leaving an 
objector in his job or by sending him elsewhere.3' 

This proposal became totally attractive to ministers, initially probably 

33 Memo by DNS for Minister, 2 April 1941, AD1 227/9/1, Vol.3. 
34 Memo by DNS for Acting Minister, 6 June 1941, Memo by Acting Minister of 

National Service for Acting PM, 14 June 1941, Nash 2200/0153-4. 
35 Memo by DNS for Minister, 10 March 1941, 'Conscientious Objectors' . 
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because it seemed sensibly flexible in respect of the state's requirements, 
but later because work camps and directed employment were increasingly 
regarded as inappropriate and impracticable. Hunter 's department 
nevertheless put up some resistance to the idea, reverting to its basic posi-
tion that objectors should be seen as part of the national mobilization. 
Only if all objectors were drafted into 'work of national importance 
under Government control' would the public be satisfied that objectors 
were being made useful and not getting off lightly. This was no weather-
cock opinion. Earlier Hunter had wanted to subject those who stayed in 
their jobs to compulsory service in the civil defence organizations, in 
order to underline the fact that they were not free of obligation to the 
state.36 Now he cast around for suitable work projects, eventually 
approaching the Mental Hospitals Department. Out of these discussions 
came the proposal to employ objectors at Marton. Yet the ministers con-
tinued to differ from the Department on the point of whether directed 
employment was a necessary enforcement of the principles of service and 
equal sacrifice. While their newly-appointed conscientious objection 
committee upheld the Marton and similar projects, it did not budge from 
the position that 'the best interests of the country' should determine 
where objectors were employed. On 25 June the committee was far 
enough along this road to propose that a 'Special Tribunal' be set up to 
administer this policy. Moreover, the imposition of a financial penalty 
was already assuming primary importance: no objector, it was resolved, 
should 'receive any financial advantage from his conscientious objec-
tion' and the Tribunal was to effect this 'by the imposition of special tax-
ation, or by imposing alternative service of a specified nature'.37 

What happened from this point was the steady dissolution of the idea 
that 'genuine' objectors should go to work camps, or indeed be directed 
into employment in any significant number. Partly the problem was 
sheer weight of numbers. Hunter calculated that ballots to date would 
make 125 men available for alternative service and that each year would 
add a further 100.3,1 Work at Marton would have occupied only the fifty 
to sixty men immediately available. With the army stubbornly holding 
out against demands that it take many of the non-combatant objectors39, 
there was thus every prospect of the scheme being completely over-
loaded. The problem was exacerbated by the need to find suitable pro-
jects: projects which the government was prepared to spend money on in 
wartime, which were seen to involve 'useful work', which made good use 
of the skills offering, and which did not cause industrial trouble. If the 

36 Memo by DNS for Minister, 10 March 1941, ibid. 
37 Memo by DNS for Acting Minister, 6 June 1941, Memo by Acting Minister of 

National Service for Acting PM, 14 June 1941, Nash 2200/0153-4; Memo by Minister of 
National Service for DNS, 25 June 1941, EA1 81/3/2, P t . l . 

38 Memo by DNS for Acting Minister, 6 June 1941, Nash 2200/0154. 
39 Memo by Adjutant-General for Minister of Defence, 27 May 1941, AD1 227/9/1, 

Vol.3; DNS, 'Provision of alternative service', 1 July 1941, EA1 81/3/2, P t . l . 
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men could not be concentrated at several development projects, alterna-
tive service would require the National Service Department to place and 
supervise individuals in various jobs all over the country. Hunter flatly 
declared this to be impracticable.40 

Above all, it had to be acknowledged that leaving some men in their 
jobs while directing others to work elsewhere created distinctions among 
one class of objectors which were bound to be strongly resented and con-
demned as unfair. Much else at the time was focussing attention on this 
question of equity. If non-combatant objectors stayed out of the army, it 
did not seem fair to exempt them from alternative service and soldier's 
pay in contrast to objectors whose appeals had been upheld, and in fact 
the ministers soon decided to treat the two groups as a single category.4' 
An even greater concern was the need to preserve a wide distinction 
between objectors who accepted the Appeal Board decision and the 
state's further orders and those who continued uncooperative, not to say 
defiant. The government, at this stage, had no thought of sending the 
defaulting objectors anywhere but to prison, though it was probably also 
accepted that they would be concentrated at a single prison farm where 
development work could be carried out. But there was no getting away 
from the fact that something like the Marton project would be regarded 
as only one remove from the prison farm, that to send 'genuine' objec-
tors to work camps was to treat them much too harshly when their 
offence was compared with the defaulters'. This consideration, more 
than any other, torpedoed alternative service as an effective, comprehen-
sive scheme. 

Alternative service, as originally proposed by the church leaders, 
recognized the desire of most objectors to meet the needs of the 
community in some way short of contributing directly to the slaughter 
and misery of war. As first conceived by the government, it was essential 
to the national mobilization inasmuch as it showed that the objector 
would be treated as much like the soldier as possible. In its final form, 
the principles of service and equal sacrifice seem less conspicuous than 
the notion that the objector deserved to be left worse off in the wartime 
society than other civilians. The financial penalty which soldier's pay 
imposed had been observed and challenged by one of the church 
leaders,42 but, as long as the government could seriously maintain that its 
purpose was to minimize the benefits of conscientious objection over 
soldiering, this argument held no great weight. Once it was proposed to 
leave the objector in all the enjoyments of civilian life except in point of 
income, soldier's pay came closer to being a fine on conscientious 
objection: the focus was less on the national service the objector could 

40 ibid. 
41 Memo by Minister of National Service for DNS, 25 June 1941, ibid. 
42 'Notes of a deputation from various Churches', 26 February 1941, 'Conscientious 

Objectors' . 
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perform than on the penalty he should pay for avoiding military service. 
The establishment of a special body to ensure that he did not receive all 
the advantages of the civilian emphasized his special status in the 
community. 

Whether soldier's pay actually represented a change in government 
policy away from the service the objector owed to the punishment he 
deserved is open to question. It is true that the policy of alternative ser-
vice was worked out at a time of mounting public indignation against 
objectors. The battles in Greece and Crete, the first in which New 
Zealanders had been heavily engaged, undoubtedly brought home the 
fact that the war would involve losses and that conscription was a 
necessary part of the national effort. Slaughter and defeat created a 
public mood in which the demand for alternative service was always 
heard amid a more generalized complaint that things ought to be made 
tougher for 'conchies'.43 Moreover, the registration of married men 
began in June, which forced New Zealand society to contemplate the 
enormously disruptive effect of their call-up. Behind cruel remarks that 
every conscientious objector sent a husband or father away that much 
sooner lay the genuine anguish of a people at war. The government's 
plan of work camps for objectors would probably have won most 
approval, the directed employment of individuals very little, since larger 
and larger numbers of people were taking on some kind of war work. 
Soldier's pay at least penalized conscientious objection unequivocally, 
for it was an imposition that the rest of the wartime society avoided. 
Perhaps it was no coincidence that during these months the government 
also decided that the offence of the defaulter could be expiated only by 
the extremely harsh punishment of imprisonment or detention for the 
duration of the war. Indeed, we might identify the imposition of soldier's 
pay with a series of punitive measures against defaulting objectors 
beginning with the establishment of defaulters' detention in August 1941 
and ending with their disfranchisement in 1943.44 The last was nakedly 
punitive, impossible to pass off as an enforcement of service. 

Yet we are entitled to remain dubious that public hostility to conscien-
tious objectors necessarily cowed the government in 1941. In June and 
July, at the same time that defaulters' detention was being worked out, 
the RSA's demand that defaulters be deprived of their civil rights met 

43 For example, in Christchurch the Labour Department had to warn employers against 
dismissing conscientious objectors; the RSA wanted to hold a public meeting to reinforce 
demands for alternative service; the City Council questioned its staff on their attitude to 
war service; and the Education Board was asked to remove teachers who appealed as 
conscientious objectors. This public hostility appears to have come to a head everywhere in 
June-July 1941. 
44 Amendment No. 11 of the National Service Emergency Regulations issued in May 

1942 empowered magistrates to send detainees whose behaviour was 'prejudicial to the 
good order and discipline of the camp' to prison for the duration of the war. The following 
month the War Cabinet decided to make it possible for detainees to sit university or other 
public examinations. 
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with no encouragement from the ministers. The other demand, more 
generally heard in the press and elswhere—that alternative service be 
imposed on objectors—was easily shrugged off with the information that 
the government had measures in preparation.45 Alternative service, we 
need to remember, had been recommended by the church leaders from 
the beginning and it was also backed by the authority of British example. 
The government had decided to incorporate it into its policy long before 
the public expressed its concern. 

A more convincing interpretation of the development of government 
policy in 1941 is that the National Service Department and the ministers 
remained committed to exacting service and equal sacrifice from con-
scientious objectors but largely failed to find the means. Soldier's pay-
was the most important remnant that could be saved out of their original 
intentions. We can easily appreciate how the idea of alternative service 
palled once work camps became inappropriate and each case had to be 
dealt with on its merits; from mid-1941 New Zealand was advancing 
steadily towards industrial conscription, the implementation of which 
would immediately break down any distinction between objectors and 
other civilian workers on the score of directed employment. Nor do the 
available documents offer any support for the view that the government 
was disconcerted by public protest and hardened its attitude. At this 
juncture ministers and officials seem to have been most perturbed by the 
possibility that service, after all, would not be enforceable, and they 
reacted by clinging more dearly to equality of sacrifice. This is not to say 
that their policy contained no retributive element. One of the govern-
ment's constant concerns was that conscientious objection should not 
appear as a 'soft option', and retribution was in a sense built into its 
policy by the insistence on equal sacrifice: if objectors were treated like 
soldiers, they would inevitably be worse off than most other workers in 
the wartime society. Soldier's pay preserved a relativity in terms of earn-
ings that proved impracticable to preserve in other respects. 

The further development of policy to take in defaulting as well as 
serving objectors may be said to prove the point of the government's 
intentions. If the government had come to place greater importance on 
deterrence as opposed to service, it would hardly have proposed to treat 
defaulting objectors as something other than military defaulters and con-
victed criminals. Though legally they remained both, great pains were 
taken to establish them as a special category of offender who would not, 
like those in World War I, suffer the logical consequence of punishment 
by either the military or prison authorities. Furthermore, the principle of 
service was explicitly upheld in their case, for a major purpose behind the 
camps was the carrying out of 'work of national importance'. Even the 
defaulters, the awkwardest of an awkward minority, were never made 
simply objects of public vengeance. When we look closely at how the 

45 General Secretary, RSA to Action PM, 31 July 1941, AD1 227/9/1, Vol.3. 
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government handled the problem of 'defiant' objection, we can only be 
impressed by the consistency of its thinking. In no case was the objector 
to be allowed to isolate himself completely from the national crisis, but 
neither was severity towards him to be carried to the extremes of persecu-
tion. 

During World War I defaulting objectors were usually court-martialed 
in camp for disobedience and then transferred to a civil prison for the 
period of their sentences. Much the same arrangement was favoured by 
the army and the National Service Department in World War II. Doubt-
less remembering the scandals of the previous war, the army neither 
wanted these men in its custody nor before its courts.46 The Department 
was mainly anxious to protect the conscription system by imposing 
penalties which would sufficiently deter all but a small number of die-
hards from holding out against military service. It did not regard any-
thing short of detention as severe enough, especially as at this stage it 
seemed likely that objectors whose appeals had been upheld would be 
employed as compulsory labour on large-scale development projects. 
Hunter's advice came down to a revival of World War I procedures. 
Defiant objectors should first be dealt with in a civil court for offences 
against the conscription law and then be handed over to the military 
authorities at the expiry of their sentences—three months' imprisonment 
was the maximum penalty. In the event of continued insubordination, 
the army could impose a term of imprisonment by court-martial and 
transfer the culprit to a civil prison.47 

The development of government policy from this point appears to 
have been founded primarily on a desire to punish these defaulters with 
something less than imprisonment while enforcing service on them for as 
long a period as the conscript soldiers were fighting in the army. Though 
as late as 25 June48 the ministerial committee on conscientious objection 
recommended imprisonment for the duration of the war, more lenient 
views soon prevailed. Defaulters' detention saved defaulters from 
prison, saved them, moreover, at a time when public indignation against 
conscientious objectors was running high. There are no documents 
covering the discussions of July up to the War Cabinet's resolution on 4 
August authorizing the establishment of a 'special defaulters' camp'.4 ' 
The most we can say is that once the idea of the work camp was appro-
priated for the purpose of dealing with defaulters the directed employ-
ment of objectors became largely unsuitable. Wilson, as acting Minister 
of National Service, and the prospective members of the Special Tribunal 
quickly agreed that alternative service would be imposed on successful 
appellants only 'in exceptional cases'.50 The Marton project, of course, 

46 Memo by Adjutant-General for Minister of Defence, 27 May 1941, ibid. 
47 Memo by DNS for Minister, 2 April, 3 June, 1 July 1941, ibid. 
48 Memo by Minister of National Service for DNS, 25 June 1941, EA1 81/3/2, P t . l . 
49 The resolutions are found in EA1 83/3/3, Pt.4. 
50 Memo for Acting PM by D. Wilson, 4 August 1941, Nash 2200/0120. 
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collapsed at this point. Presumably opposition to the imprisonment of 
defaulters originated in the War Cabinet, most likely at its meeting on 7 
July when the proposals of the ministerial committee were submitted." 

Everything indicates Nash as the prime mover. Fraser can be ruled out 
because he was absent overseas from mid-May to mid-September. Nash, 
apart from Coates, was the only member of the War Cabinet who had 
not been formally involved in the previous discussions on conscientious 
objection. By this time, he was probably hearing a great deal from 
aggrieved objectors and their supporters.52 The issue was one which was 
bound to excite him. It appealed to his humanitarianism and it had a 
Christian aspect which particularly staked a claim on his conscience, if 
only because he had not lightly given up his own pacifism in the face of 
the Fascist threat.53 While we cannot be certain about the sequence of 
events, it seems likely that Nash argued stoutly and persuasively against 
sending defaulters to prison and that he and his colleagues soon found in 
the work camp a feasible and acceptable alternative. 

Announcing the War Cabinet's decision in parliament, Nash described 
the defiant objector as a lawbreaker but one who did not deserve to be 
'dealt with as a criminal in an ordinary gaol or thrust into camp as an 
unwilling and most unsatisfactory soldier'. He went on to claim the 
'appropriateness' of defaulters' detention since it made special provision 
for these men without exempting them from punishment and 'useful ser-
vice to the community'.54 No one can say that the camps were meant to 
be simply prisons in disguise, or that the government was only concerned 
to lock a troublesome group away for the remainder of the war. The 
choice of L. J. Greenberg as Controller of Detention illustrates the point. 
Greenberg was no professional gaol-keeper, but a first-class administra-
tor with an impressive record of community service through the 
YMCA.55 His appointment represented an honest attempt to create in the 
camps an environment where the usual gaoler-inmate relationship was 
absent and where useful work would be willingly performed. Greenberg 
himself spoke of the camp as a 'segregated community'; he wanted to 
make it preferable to prison in terms of the work carried out, the 'social 

51 The agenda for the meeting is given in EA1 81/3/2, P t . l . 
52 Many such letters appear to be in Nash 2200. I have not used the closed portions of 

this file, which refer to individual objectors. 
53 Oestreicher, p.15. Nash acted as the government's spokesman on conscientious 

objection for the remainder of the year, even after Fraser's return. In November the state-
ment announcing the establishment of defaulters' detention came from his office, not 
Fraser's. Sinclair, pp.39-40. 

54 Parliamentary Debates (NZPD), 260, 1941, p.62. 
55 Greenberg, an Australian who had served as an officer in the AIF during World War 

I, left his position as secretary of the National Commercial Broadcasting Service to become 
Controller of Detention in 1941. He was connected with the YMCA for many years, serving 
as the New Zealand general secretary from 1927 to 1937. Nash's friend and protêgê, J. S. 
Reid, at the time involved in drafting the amended regulations, probably suggested 
Greenberg's name to Nash because Reid had come to know Greenberg well as a member of 
the YMCA Board. Information given by Reid in a letter to author, August 1982. 
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amenities' available, the quality of the food and accommodation, and 
the lower levels of discipline and security.56 

All this suggests that defaulters' detention did indeed spring from a 
perception of the defaulter as more the victim of circumstances or of his 
own naivety than an 'ordinary criminal'. It is difficult even to recognize 
those insidious corrupters of the conscription system, the 'coward' and 
the 'shirker', in the government's attitude. This refusal to be judgmental 
and vengeful was no doubt the product of many different feelings and 
influences. It may, for example, have mattered a great deal to save 
worthy men from association with criminals. Some Labour ministers 
may have found that they could not betray men to a long prison sentence 
when the cause of their misfortune was a conscription that the Party had 
long opposed. Very likely the most disquieting thought was that the 
Appeal Boards had not been seen to be fair and had succeeded in making 
defaulters out of men who by any other test were conscientious 
objectors. Some of these cases were personally known to ministers and 
M.Ps.57 Within these circles it came to be more and more freely con-
ceded that injustices had occurred and wrongs been committed, that 
objectors perhaps really divided themselves between the fortunate and 
unfortunate. 

There is no need to stress that the Boards were regarded as unsatis-
factory. Nash was convinced 'an injustice has been done'—virtually said 
as much publicly.58 He was, by this time, clearly casting around for ways 
to reorganize the system of appeal so that objectors would be removed 
from the Boards' jurisdiction.5 ' Most of the suggestions for reform 
brought forward looked to the Special Tribunal which already was being 
called into existence to deal specifically with conscientious objectors.60 

Nash, however, was soon reminded that to supersede the Boards at such 
a late stage would raise questions of fairness and equity, which could 
only be resolved by reviewing or re-hearing all cases when to prolong the 
process of appeal any further was itself an injustice to the men who had 
been called up and were already serving. It seems likely that Nash early 

56 'Detention of Defaulters: Draft Statement of Policy and General Working 
Procedure', J1 1941/35, National Archives. Greenberg's authorship is revealed in 
Greenberg to B. L. Dallard, Controller-General of Prisons, 8 September 1941, ibid. 

57 The case of J. W. Rogers may well have been most important in this respect. Rogers, 
whose father was Mayor of Wanganui and a Labour member of the Legislative Council, 
became a member of the Christian Pacifist Society in 1938 as a twenty-year-old. Called up 
in the first 'overseas' ballot, he had his appeal dismissed and was sentenced to one month's 
imprisonment for refusing to report for the army medical examination. On his release from 
prison, he was immediately taken to Trentham Camp where he remained until 13 
November, being one of the first group of objectors sentenced to defaulters' detention. 

58 Nash to A. T. Donnelly, 6 August 1941, Nash 2200/0036; NZPD, 260, 1941, p.327. 
59 Donnelly to Nash, 4 August 1941, Nash 2200/0041. 
60 See memo by DNS for Associate Minister, 18 August 1941, and various undated and 

unascribed papers, ibid., 0016-17, 0091-3, 0122, 0129. The argument that follows is mainly 
based on these papers, Hunter 's memorandum and Donnelly's letter of 4 August to Nash. 
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conceded that the Boards would have to continue to function, but that he 
then wanted the Special Tribunal to have a power of review over the 
cases of defaulters, making their early release from camp possible.61 This 
idea probably collapsed in the face of objections that one judicial body 
should not be allowed to upset the decisions of others unless it had a 
formally designated 'superior appellate' jurisdiction. There was con-
siderable unease over the soft option the government appeared to be 
creating: any man who held out long enough against military service 
could eventually, through the good offices of the Special Tribunal, 
establish himself as a recognized objector. However, reform foundered 
mainly because the government was over-impressed with the difficulties 
of distinguishing between 'malingering' and 'genuine' belief and would 
not believe that a new tribunal would necessarily do the job better than 
the Appeal Boards. Granted that unfairness and complaints of 
unfairness were inevitable, the argument returned to the state's own need 
to settle urgently the whole issue of conscientious objection with a proper 
respect for service, equal sacrifice and deterrence of defaulting. 

In the end, all that Nash got for his pains was a provision allowing the 
Special Tribunal to recommend the 'temporary release' of men from 
defaulters' detention under the same terms and conditions applied to 
other objectors.62 But the inadequacies of the Appeal Boards ever 
remained a source of regret to an important section of the Labour 
government. It was not too long—1943, in fact—before quiet but deter-
mined efforts were being made to get men out of the camps.63 The 
tragedy was that by then the defaulters had become a symbolic threat to 
the status and opportunities of the returned soldier in the post-war 
society and the political obstacles to their early release turned out to be 
insuperable. If objectors started out as the victims of bureaucratic priori-
ties, they ended as the victims of public intolerance and political exped-
iency. 

In the wartime society of 1940-41 government and public broadly 

61 Regulation 28C(5) of an early draft (ibid., 0104) of Amendment No.5, National 
Service Emergency Regulations, allowed the Special Tribunal to recommend the discharge 
of any man from defaulters' detention or imprisonment on any ground. It was described as 
'a clause which in effect enables an appeal against the decision of an Appeal Board dismiss-
ing an application on the grounds of conscientious objection . . . .' Memorandum by J. S. 
R[eid] to Nash, 18 August 1941, Nash 2200/0087. Reid was assistant Parliamentary Law 
Draftsman. 

62 Regulation 44A(56), National Service Emergency Regulations. A schedule of 
amendments noted that 'this clause has been recast to carry out the intention that discharge 
of a man from detention otherwise than to go into camp is only to be a temporary release 
and only to be for the purpose of enabling him to be employed in accordance with the direc-
tions of a Tribunal ' . Nash 2200/0101. The provision was used extensively in 1945 to secure 
the release of men from the camps before the war had actually ended. 

63 Oestreicher, pp. 132-40, covers the alternatives to defaulters' detention that were 
canvassed by Greenberg and Mason, the minister in charge of defaulters' detention, during 
1943. 
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agreed that every individual could be called upon to meet the state's 
requirements. Conscientious objection was the issue which made this 
attitude most explicit. New Zealand was too close to the Anglo-American 
political culture with its 'pacificism' to treat objectors with contempt, 
but neither did it show any sign of connecting conscience with other than 
the total rejection of war. The general view that became manifest in 
mid-1941 was that objectors should pay for the privilege of avoiding 
military service by some equivalent imposition. As it happened, the 
government did not need to be instructed by this public opinion. From a 
relatively early stage its policy held fast to the principles of national ser-
vice and equal sacrifice. 

Within the government the officials were the firmest upholders of ser-
vice and impositions. The National Service Department wanted alterna-
tive service to involve compulsory work on specified projects. It also did 
its utmost to have non-combatant objectors drafted into the army and 
proposed imprisonment for defaulters and other recalcitrants. From the 
Department's point of view, the obligation of military service had to be 
enforced as far as possible to support conscription. A wider considera-
tion was that mobilization of the whole society depended on maintaining 
the relationship between citizenship and national service. We might 
easily identify these concerns with bureaucratic values of public interest, 
uniformity and efficiency. There would certainly seem to be a connection 
between the Department's hard line and the proportion of public ser-
vants who joined the armed forces in World War II: some departments 
lost 60 % of their 1939 establishment; the overall figure was about 45 %, 
well over 50% if account is taken of male staff only.64 In view of the ad-
ministrative expansion that occurred during the war, it would not have 
been difficult for the public service to have resisted this exodus. That it 
allowed it—and in the reports of the Public Service Commissioners it is 
referred to with pride65—indicated a desire for 'expressive' action in 
preference to action which left its adherance to certain values implicit or 
even doubtful. The same was attempted through the policy on conscien-
tious objection. Conscientious objectors were such a small group that it 
was less important what they could be made to do than that they were 
presented as part of the national mobilization. Hunter wanted them to be 
like the public service soldiers in symbolizing the obligation to serve. 

The politicians moderated bureaucratic austerity, though hardly in 
response to a strong current of libertarian concern or anti-militarist senti-
ment. In agreeing to conscription, the Labour caucus agreed to set most 
problems in the context of what was required for the successful prosecu-
tion of the war. In any event, the party was socialist rather than liberal, 
attuned to thinking in terms of the common good and inveterately hostile 

64 AJHR, 1944, H—14, p . l . In their 1943 report the Public Service Commissioners 
stated that 7,350 officers were serving in the armed forces out of 14,000 men employed in 
the public service on the outbreak of war. ibid., 1943, H—14, p . l . 

65 See, for example, the Roll of Honour and remarks made in ibid., 1946, H—14, p.6. 
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to Fascism. The fact that policy, at the political level, was developed out-
side the parliamentary party—by the War Cabinet and its ministerial 
committee—had more to do with an agreed division of responsibility 
within the wartime administration than party sensitivities. Clearly 
ministers were mainly influenced by practicalities: because the army 
wanted few non-combatant objectors there was no choice but to treat 
them like exempted objectors; virtually all who avoided the army had to 
be left in their existing jobs because of the difficulties of organizing 
special work. It was, too, only when the inadequacies of the Appeal 
Boards had been shown up that reorganization was contemplated. Then 
again, no substantial reform took place in view of the problems it would 
have created, considered to outweigh the benefits by far. Nash was sym-
pathetic to the idea of having all objectors, including defaulters, in useful 
civil employment, but though he tried his old tactic of gathering an 
informal committee (including J. S. Reid and the members of the Special 
Tribunal) to review policy, it was never effective." Defaulters' detention, 
which saved men from long prison sentences and some from prison 
altogether, stands lonely witness to the fact that Labour felt some com-
passion for the conscientious objector. 

Wartime decisions are in the end inseparable from the exigencies of 
war. In particular, the development of a policy on conscientious objec-

t i o n requires to be related to the development of manpower policy 
because the treatment of objectors was taken by the government to be an 
earnest of its intentions to carry through a properly national mobiliza-
tion. By early 1941 the demands of war were more precisely known than 
in 1939, and the government began to take accurate count of available 
resources and prepare for their more efficient utilization. The require-
ments of the armed forces received particular attention at this time; there 
was increasing apprehension that the force for home defence was 
inadequate in numbers and training and that the army overseas would 
need to be reinforced at a faster rate. This meant that the screw of con-
scription would have to be turned more quickly and that a larger propor-
tion of men would find themselves in uniform. Conscription was already 
beginning to have a perceptible economic effect, which raised the further 
problem of achieving the correct balance of military mobilization and 
war production.67 In short, while arrangements for conscientious objec-
tors were being discussed, the government was also having to face up to 
the fact that the national mobilization would have to be carried further 
and controlled more firmly, increasing the impositions and afflictions of 
war. After July a whole set of measures was in train for completing the 
call-up in 1943, extending the period of territorial training from two 
weeks per year to two months, and introducing labour conscription. The 

66 See the committee's report of its meeting on 3 August 1941, Nash 2200/0120-1. 
67 The general situation facing the government in 1941 is described in AJHR, 1943, 

H—11A, pp.9-11. 
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government's insistence that objectors should serve and that their 
sacrifice should correspond as nearly as possible to the soldiers' is easily 
related to the heavier conscription and altogether more complete 
mobilization it was having to contemplate. The option of granting such a 
group the privilege of absolute exemption had no hope of being seriously 
considered while the prevailing mood was one of resolute preparation for 
greater exertions. In this view, objectors were not simply the victims of 
an ideology of service strongly held within the bureaucracy, or even of 
Labour 's insensitivity, but also of a situation in which the problem 
became one of how objectors could best be fitted into the most extensive 
wartime mobilization the country had ever experienced. 
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