
The Employment Contracts Act and the 
Demise of the New Zealand Clerical 

Workers Union1 

IN DECEMBER 1991, just over six months after the Employment Contracts Act 
became law, the New Zealand Clerical Workers Union (NZCWU) went into 
voluntary liquidation. Not long afterwards, the two remaining regional clerical 
workers' unions amalgamated with other unions. If the union had been insignifi-
cant and small, its demise would have been sad but unimportant. However, the 
NZCWU was a significant union. In the late 1980s it was one of the four largest 
private-sector unions in New Zealand; it was also one of the largest unions of 
women workers and an active campaigner for women's rights. 

The NZCWU was formed in 1990 as an amalgamation of the Otago, Canter-
bury AVestland, and Central clerical unions.2 Most of its 20,000 members worked 
in the private sector, although a sizeable minority worked in parts of the public 
sector: state schools and, in Canterbury and Otago, local authorities and area 
health boards. Twenty-five per cent of the union's membership was employed 
in the community and public services sector, while another 25% worked in trade 
(wholesale, retail and hotels). Twenty per cent was employed in manufacturing 
and 21% in the finance industry. The membership was widely dispersed across 
a multitude of work-sites, with an average of only three union members per site. 
On just over half the work-sites only one union member was employed, while 
only 3% of work-sites employed more than 20 union members.3 

The NZCWU's decision to go into liquidation followed a membership ballot 
which overwhelmingly supported an Executive recommendation that, to ensure 
the maximum unionization of clerical workers, members of the NZCWU 
transfer to industry or sector-based unions. Why such a large union voted itself 
out of existence is the subject of this paper. 

The demise of the NZCWU was an inevitable consequence of the radical 
labour-market deregulation introduced by the Employment Contracts Act. In the 

1 The research on which this paper is based was supported by a Prince Philip Scholarship (1985), 
a grant from the Stout Research Centre at Victoria University (1985) and an Award in History from 
the New Zealand History Research Trust (1990). I gratefully acknowledge this support and the 
assistance I received from Erik Olssen, Judith Binney, Pat Walsh and Melanie Nolan who read and 
commented on various drafts of this paper. 

2 The Central Clerical Union covered Hawke's Bay, Manawatu, Taranaki, Whanganui, 
Wairarapa, the Hutt Valley, Wellington, Nelson and Marlborough. 

3 'Demographic break-down of union membership', NZCWU, 1990 (unpublished paper in the 
possession of the author). 
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circumstances the decision to dissolve and to encourage members to join 
industry-based unions was the only viable and principled option. The demise of 
the union was not surprising because it had become a prisoner of its history and 
the history of its predecessor, the New Zealand Clerical Workers Association 
(CWA). The union's inability to overcome structural problems deeply rooted in 
its past meant that its existence had become dependent on protective legislation. 
From the 1960s onwards the CWA had made a number of attempts to lessen or 
overcome that dependence. The failure of these attempts meant that its succes-
sor, the NZCWU, could not survive once it lost legislative protection. 

The earliest attempts to organize clerical workers in New Zealand took place 
around the time of World War I. However, it was not until the election of the 
Labour government in 1935 that clerical unions established themselves on a 
viable basis. Labour's sweeping reform of the industrial laws provided the legal 
means to organize large numbers of clerical workers. Nevertheless it took until 
the late 1930s for the clerical unions to become established on a viable basis. 
Between 1936 and 1938 they faced determined opposition from employers. This 
included attempts to form company and industry unions controlled by employ-
ers, a challenge in the Court of Appeal against the legality of occupationally-
based unions, and moves to replace the clerical unions' leaders with workers 
sympathetic to the employers.4 

These attempts failed and the CWA, formed in 1937, survived. It was a 
national federation of district clerical unions affiliated to the Federation of 
Labour. Although the district unions retained autonomy, they acted in concert on 
industrial and political matters. Four features of the compulsory arbitration 
system proved essential to their survival: compulsory unionism and the system 
of union registration, blanket coverage of awards, compulsory arbitration and a 
wage-fixing system in which the Arbitration Court set minimum pay rates based 
on relativities between different occupational groups of workers. In July 1938, 
the court set the minimum wage for adult male clerks at the same rate it 
established for skilled male workers in its 1937 standard wage pronouncement. 
The court followed this relativity with remarkable consistency. For example, 
following its 1952 standard-wage pronouncement and its 1966 ruling in the 
printers' 'margins for skill' case, it set the top award rate for male clerical 
workers at about the same level as the general rate for tradesmen. In 1977, the 
last time the New Zealand Clerical Workers' award went to arbitration, the 
Industrial Commission again upheld this historical relativity.5 

The CWA award, which covered the great majority of the union's members, 
was established in 1943 on a national basis. It covered the entire private-sector 
economy, apart from a handful of industries where the clerical unions negotiated 

4 For a detailed discussion of the period from the First World War to 1938 see P. Franks, 
'Organising the Unorganisable: The Formation of the Clerical Unions and the Labour Press', in John 
E. Martin and Kerry Taylor, eds, Culture and the Labour Movement: Essays in New Zealand Labour 
History, Palmerston North, 1991, pp. 104-20. 

5 P. Franks, 'Compulsory arbitration: the next 40 years', New Zealand Journal of Industrial 
Relations, 12, 3 (1987), p.200. 
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separate awards (hotels, taxi companies, the TAB and airlines), or where 
separate industry unions had their own awards (trading banks, insurance com-
panies, freezing companies and stock and station agents). The award did not 
cover all clerical workers. A salary bar, set at £350 a year in 1943, excluded the 
higher-paid clerks from the award and from union membership.6 

From 1936 until 1960 the clerical unions were dominated by F.P. Walsh, the 
president of the Wellington Clerical Union. Along with the Seamen's Union and 
the Federation of Labour, the clerical unions were an important part of Walsh's 
power base in the trade union movement. However in the late 1950s a political 
struggle in the trade union movement between Walsh and an anti-communist, 
Catholic group spilled over into the clerical unions.7 In 1960 Walsh's opponents 
took a case to the Arbitration Court which overturned an election for the 
executive of the Wellington Clerical Union. Justice Arthur Tyndall, the presi-
dent of the court, criticized the undemocratic, arbitrationist nature of the union: 
'The evidence shows that the dominant feature of the history of the union is the 
amazing apathy of the great majority of its members over the whole period of its 
existence. The management of the affairs of the union has been left almost 
entirely to a very small band of active enthusiasts.'8 

At the end of 1960, Walsh and his supporters were ousted by a ticket associated 
with the Catholic group. Des Nolan, a charismatic leader whose ability rivalled 
that of Walsh, was elected the union's secretary and quickly became its national 
leader. The new leadership promised more effective representation of clerical 
workers' interests and improved union organization. But a shadow was cast over 
the.union and its future in November by the election of a National government, 
which promised to restore voluntary unionism. Under pressure from unions and 
employers, however, the National government backed down. It changed the law 
to provide that unions and employers could agree to include an unqualified 
preference (compulsory union membership) clause in awards. This effectively 
guaranteed compulsory union membership.9 

Unqualified preference clauses were included in almost all awards and 
voluntary unionism did not become an issue again until the mid-1970s. At the 
time, however, there was considerable anxiety within the trade union movement 
that unions dependent on compulsory membership would be too weak to 
negotiate an unqualified preference clause in the face of employer opposition.10 

The law provided that if the employers refused to agree to the clause, it could be 
included in the award if workers voted for it in a ballot. However, the clerical 
unions could not be confident of winning such support. At the Wellington 
union's 1961 annual meeting, Walsh taunted his opponents with the comment, 

6 Awards, Recommendations, Agreements etc., made under the Industrial Conciliation and 
Arbitration Act. . . (Awards), Vol. 43, 1943, p.441. 

7 H. Roth, Trade Unions in New Zealand, Wellington, 1974, p.85. 
8 Awards, Vol. 60, 1960, p.532. 
9 Roth, pp.86-87. 
10 Pat Walsh, 'From Compulsory Unionism to Unqualified Preference: the Industrial Concili-

ation and Arbitration Amendment Act 1961', New Zealand Journal of History, 20,2 (1986), pp. 160, 
162. 
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'I hope I am wrong, but I think that if a vote was taken of the whole of the clerical 
workers there would be no union . . . . ' " C W A officials were concerned that, in 
the face of employer hostility, most Clerical Union members would not demand 
an unqualified preference clause. According to one report, by 1962 the executive 
was prepared to face 'virtual suicide'. One of its contingency plans was 'to hand 
over its members, if it failed to get the clause, to other unions in the same industry 
which have the clause'.12 Another plan was to break the award up into four 
separate awards covering the manufacturing and servicing industries, distribu-
tion and retail, construction, and commercial firms not associated with any 
industry. Given that there were large numbers of other unionized workers in the 
first three of these groups, it was considered possible to get agreement on the 
unqualified preference clause in all but the commercial grouping.13 

In the end the employers backed down and the CWA succeeded in getting an 
unqualified preference clause included in the CWA award. However, it recog-
nized that this large, general award was vulnerable to attack. It concluded that 
industry awards would provide a better platform for organizing clerical workers 
because it would be easier to make alliances with other groups of unionized 
workers and to negotiate wages and conditions reflecting the prevailing wage 
rates and conditions in specific industries. The CWA therefore adopted a strategy 
of trying to negotiate separate awards for a number of specific industry groups 
covered by the general award.14 This was part of an overall strategy of trying to 
recruit more members by improving union services to members. However, as a 
1968 report on union organizing frankly admitted, one of the major difficulties 
the clerical unions faced was the 'complete lack of confidence in the union by 
their members'.15 

Over the next 12 years, a number of separate awards and agreements were 
established, covering workers employed by the Tourist Hotel Corporation, 
schools, doctors, veterinarians, telephone answering firms, rental car companies 
and Trustee banks. Despite the CWA's efforts, these awards covered only a 
relatively small group of workers and the Clerical Workers' award remained the 
dominant award covering the majority of union members. In 1971 the CWA won 
a crucial legal battle in the Supreme Court over this award. The court overturned 
part of the National government's policy of wage restraint by upholding the 
Arbitration Court's decision to grant the clerical unions' application for a 16.5% 
wage increase.16 This preserved the traditional relativity between clerks and 
tradesmen, which had been threatened by the success of the 'direct-action' 

11 Dominion, 30 August 1961. 
12 ibid.. 18 May 1962. 
13 Wellington Clerical Workers Union Committee of Management Minutes, 11 July 1962, 

NZCWU Archives, 92-016, MS Y3181, Alexander Turnbull Library (ATL), Wellington. 
14 New Zealand Clerical Workers Association (CWA) Executive Council Minutes, 19-21 

November 1963, CWA Archives, 90-099-01, ATL. 
15 Wellington Clerical Workers Union Committee of Management Minutes, 22 June 1967, 

NZCWU Archives, 92-016-01/1. 
16 Patrick J. Walsh, 'The Rejection of Corporatism: Trade Unions, Employers and the State in 

New Zealand', PhD Thesis, University of Minnesota, 1984, p.233. 



198 PETER FRANKS 

tactics used by tradesmen and other blue collar unions to gain large wage 
increases. Direct action had been adopted in defiance of the arbitration system 
and most unions were hostile to the CWA's decision to go to the Arbitration 
Court. Des Nolan argued that his union had no alternative because its scattered 
membership and organizational weaknesses meant it could not take effective 
strike action.17 Successful though the 1971 court cases were, they underlined the 
clerical unions' reliance on arbitration and a wage-fixing policy based on 
historical relativities. 

Nolan and the new group of leaders who emerged in the 1960s continued to 
worry about the membership's indifference to the union and the organization's 
lack of industrial muscle. They set out to make the CWA a much more effective 
advocate for clerical workers' interests. The CWA was influential in persuading 
the FOL leadership to adopt policies in support of child care and to support law 
changes to provide redress for workers who were unjustifiably dismissed by 
employers.18 Its greatest achievement in this period was its campaign for 
legislation to extend the principle of equal pay to the private sector: a campaign 
spearheaded by Nolan who was an outspoken advocate of equal pay. The union 
campaign followed, and was greatly assisted by, the Public Service Associa-
tion's success in gaining equal pay in the public sector in 1960. Along with 
women's organizations and a handful of other unions, the CWA finally suc-
ceeded in persuading the government and the Equal Pay Act was passed in 
1972.19 

The 1970s saw the end of the economic prosperity which New Zealand had 
enjoyed since the end of World War II. As a consequence the broad political 
consensus in support of the welfare state began to break up, as did support for the 
conciliation and arbitration system. 

Des Nolan's premature death in 1972 deprived the CWA of the most outstand-
ing leader in its history. He was replaced as national secretary by David Jacobs, 
the Auckland union's secretary since 1960 and an organizer for ten years before 
that. No other holder of national office had Jacobs' experience and knowledge 
of the union. The other key national leaders in the 1960s and 1970s were Nelly 
Bell, a Hamilton taxi-telephonist who was national president from 1965 to 1980, 
and Margaret Flanagan, president of the Wellington union from 1966 to 1980. 

In the early 1970s these leaders, with the support of the Auckland and 
Wellington clerical unions, sought to overcome weaknesses in the union's 
internal organization, such as regional fragmentation, the small number of 
organizers, and the duplication of administrative structures. Supported by the 
Auckland and Wellington unions, Jacob proposed that the seven district unions 
and the CWA be replaced by a national clerical union. In part, this initiative was 
prompted by the Federation of Labour's policy of reorganizing the union 

17 D. Nolan to W.J. Knox, 29 July 1971, Archives of the Federation of Labour, MS Papers 4100, 
Folder 20/19/4, ATL. 

18 Executive Council Report to the 1970 Conference, CWA Archives, 90-099-01. 
19 Clerical News, March 1972. Interviews with Stan Rodger, Kevin Carmody, Graham Kelly and 

Sonja Davies, contemporaries of Nolan in the clerical union and the trade union movement. 
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movement intro a small number of industry-based unions. Employers and both 
main political parties also advocated amalgamation to reduce the large number 
of trade unions.20 The proposal for a national union was strongly opposed by the 
Canterbury and Otago unions. In 1975 a secret postal ballot was held on the issue. 
A majority of the members who voted favoured a national union. However, 
because the members of four of the seven district unions voted against, the plan 
failed.21 

At the 1975 general election, the Labour government was swept out of office 
by the National party led by Robert Muldoon. The new National government was 
openly hostile to unions and in 1976 it passed a series of anti-union laws. These 
included legislation giving the government power to order unions to hold ballots 
of members on the unqualified preference clause. The threat this posed to the 
future of the clerical unions was underlined by the results of a membership 
survey carried out in 1976, which found that 68% of members would vote for a 
voluntary union and that it was likely that only 59% of members would join a 
voluntary union.22 

Five months before the 1978 general election the National government moved 
against the clerical unions. The Minister of Labour ordered the district clerical 
workers unions to prepare for ballots of members covered by the CWA's award 
on the issue of unqualified preference. Two months later the government 
changed the law to give the minister power to strike the unqualified preference 
clause out of awards if unions failed to supply lists of members within a specified 
period. By November the clerical union ballot had become an issue in the 
election campaign. The government's intentions became clear when the draft of 
a National party election advertisement was leaked to the press. This said: 'With 
the decision of the Clerical Workers, voluntary unionism becomes a reality in 
New Zealand'.23 

Despite the CWA's attempts to supply lists of its members for the ballot on 
time, Muldoon announced to an election meeting in Hastings (where the local 
clerical union organizer was standing for Labour), that the government had 
passed an Order in Council striking the unqualified preference clause out of the 
CWA's award. Muldoon's manipulation of the ballot for political ends was 
criticized at the time by the Labour party and several newspapers. His tactics 
were also criticized privately by R.C. Savage, the Solicitor General, who told the 
Prime Minister that 'in my view if an Order in Council were to be made it would 
be l awfu l . . . but that it would expose the Government to criticism for acting in 
bad faith and unfairly'.24 

The postal ballot on the CWA's award was held in February 1979 after 

20 'Secretary's Report to the 1973 Conference'. CWA Archives. 90-099-01. 
21 Paper Clip, October/November 1975. 
22 'The Clerical Workers Union: A Survey of Members' Attitudes and Preferences', October 

1976, CWA Archives, 90-099-42, 6/12/3. 
23 Evening Standard, 8 November 1978. 
24 'Labour Department — Clerical Workers Union', file memorandum by the Solicitor General, 

6 November 1978, File 46/8/14, Department of Labour (in the possession of the department). 
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National's re-election. Negotiations to renew the award had broken down, and 
the CWA successfully managed to hold the ballot around the same time as a 
campaign of stopwork meetings and membership focused on the award negotia-
tions. The ballot was a resounding success for the union. Nearly 56% of clerical 
workers returned their voting papers, with 59% of voters supporting the retention 
of the unqualified preference clause.25 

This victory gave the CWA a tremendous boost. Union officials and activists 
felt that at last they had passed the test of membership support. In the aftermath 
of the turbulent events of 1978 and 1979, a number of the district clerical unions 
expanded their services, greatly increased their organizing staff, undertook 
concerted work-site visits and tried to restructure their organization to provide 
for greater membership participation. 

Another generation of national leaders also began to emerge in the CWA. The 
most prominent were John Slater (national secretary 1978-90), Syd Jackson 
(Auckland/Northern secretary 1979-89), Elizabeth Tennet (Central Clerical 
Union secretary 1984-87), Christine Gillespie (Central secretary 1987-90) and 
Belinda Kitchin (Otago secretary 1987-90). They were more left-wing in their 
politics than their predecessors and almost all the women leaders of this period 
had a background of involvement in feminist politics.26 In Wellington, several 
of the union's leaders and activists were members or supporters of the Workers 
Communist League.27 

Despite success in the ballot on unqualified preference, the new generation of 
leaders remained worried by the apathy of the membership and the union's 
dependence on a very large general award. The CWA again campaigned 
vigorously on industrial and political issues. It now focused attention on the 
social and economic impact of new computer technology and fought for better 
health and safety protection for office workers. It also pioneered the campaign 
against sexual harassment in the workplace and began to argue for better 
representation of women in the trade union movement.28 

Despite the resources devoted to such campaigns, the union's officials could 
never be sure that they had the support of their members. Yet the problems 
remained acute. In a submission written in late 1983, the CWA noted that the 
great majority of its members were still covered by the CWA award. More than 
80% of members were women and a significant proportion were part-time 
workers. The submission was frank about the structural problems the union 
faced: 'Our Unions have an average annual turnover in membership of about 
25%. Our membership is highly scattered, i.e. there are very few clerical workers 
per work-site. As our total membership is 50,000 and we cover some 20,000 

25 'Submissions presented to the Special Select Committee on the Industrial Law Reform Bill 
1983', CWA Archives, 90-099-44, 6/14/1. 

26 'Portrait of a Union', New Zealand Listener, 17 October 1981. 
27 I was a founding member of the Workers Communist League (WCL) and its predecessor, the 

Wellington Marxist-Leninist Organization. I resigned in 1985. Five years later the WCL dissolved. 
28 As an official from 1979 I was involved in these campaigns. 
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work-sites, the ratio is about 1:2.5, a very low one even given the comparatively 
small size of New Zealand factories, shops and offices.'29 

The clerical unions had another problem which they did not acknowledge 
publicly. Despite organizational changes such as the introduction of stopwork 
meetings and branch structures, only a handful of members participated in union 
affairs. Attempts to establish networks of work-place delegates were only 
partially successful. The union relied on work-site visiting by organizers and on 
publicity material to maintain contact with its members. These problems, the 
union's reliance on national awards, and the scattered nature of the union's 
membership, meant that it had scant presence in most work-places. 

In the 1980s the clerical unions were largely successful in hiding their failure 
to encourage membership participation in union affairs until this deficiency was 
exposed in a 1990 Labour Court case over the Northern Clerical Union's rules. 
The facts revealed during the hearing typified the low level of participation in all 
the district clerical unions. Evidence showed that since 1981 the voter turnout at 
annual general meetings had fluctuated between 2.5% and 5% of the union's 
membership, while only 20% of members had taken part in a postal ballot to elect 
the executive in 1989. Commenting on this evidence, Chief Judge Tom Goddard 
observed: 'Where members who are entitled to attend stay away in droves, 
whatever allowance may be made for apathy, there arises a strong inference that 
the [union's] rules do not foster democratic principles or nourish the exercise of 
democratic rights.'30 

The union's leaders could not evade these problems because the Muldoon 
government stepped up its attacks on unions in its last years in office. In 1982 
Muldoon imposed a wage freeze and all award negotiations were suspended. 
One year later the National government moved to prohibit the inclusion of 
unqualified preference clauses in awards and introduced voluntary unionism. 
The new law took effect from February 1984. 

Unions with scattered memberships and those in the retail and service sectors 
were particularly hard hit by voluntary unionism. CWA was no exception. In 
May 1984 most of the district clerical unions reported heavy membership losses: 
Auckland 15%, Wellington 21%, Canterbury 14% and Southland 11%. The 
unions also reported great difficulties in recruiting new members.31 By the end 
of August, the Wellington Clerical Workers Union's membership had fallen by 
45%.32 Similarly, the membership of the Northern Clerical Workers Union, 

29 'Submissions presented to the Special Select Committee on the Industrial Law Reform Bill 
1983', CWA Archives, 90-099-44, 6/14/1. 

30 'Northern Clerical, etc., IUOW v Registrar of Unions', New Zealand Employment Law Cases, 
3 (1990). pp.98,038,98,048. 98,060. While this criticism did not acknowledge the clerical union's 
efforts to encourage membership participation, it fairly assessed the union's failure throughout its 
history to bridge the gulf between its leaders and activists, on the one hand, and the great majority 
of members on the other. 

31 'Minutes of the special conference', 12-13 May 1984, CWA Archives, 90-099-04. 
32 'Minutes of the 3rd Annual Conference', 27-29 August 1984, NZCWU Archives, 92-016-15/ 
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based in Auckland, fell during the period of voluntary unionism from an average 
of around 19,000 to 8,000.33 

The election of a Labour government in July 1984 gave trade unions a 
temporary respite, although it was over a year before Labour restored the system 
of unqualified preference. While voluntary unionism lasted for only 18 months, 
it was a body blow from which the clerical unions never fully recovered. Their 
financial reserves were badly depleted, they never recovered their former 
membership levels, and the confidence of their activists was badly shaken. 

A further blow came shortly after Labour took office when the new govern-
ment abolished compulsory arbitration. In vain the CWA protested at the loss of 
one of the pillars of the long-established system of industrial relations. The 
system as a whole came under strong attack from the Business Roundtable and 
the Employers Federation, which launched a campaign for radical labour-market 
deregulation and a shift to enterprise bargaining. Two of their specific targets 
were the monopoly bargaining rights of unions and the blanket coverage of 
awards.34 The removal of compulsory arbitration, the employers' campaign, and 
the National party's promise to restore voluntary unionism, threatened all the 
legal props on which the clerical unions had relied since their formation. 

Labour's early economic policies resulted in a boom in the main financial 
centres of Auckland and Wellington. One of the effects of this was to boost the 
ruling rates for clerical workers in these cities.35 But, because of the salary bars 
in the CWA's award, ironically, increased numbers of clerical workers moved 
outside union coverage.36 

In the latter part of the 1980s the CWA adopted two strategies to overcome its 
industrial and organizational weaknesses. In 1986 it began a new equal-pay 
campaign. While the campaign in the 1960s had concentrated on equal pay for 
equal work, this campaign argued for pay equity or equal pay for work of equal 
value. It took a case to the Arbitration Court, arguing that the CWA award did 
not contain true equal-pay rates. The court's decision that the Equal Pay Act 
prevented the union from reopening the issue resulted in a new equal-pay 
campaign demanding that the law be changed to provide for pay equity. The 
CWA played a leading role in this campaign, which enjoyed strong support from 
many women's organizations and from other unions with a predominance of 
women members. The campaign was finally successful when the Labour 
government passed the Employment Equity Act in 1990. However, it was a 
short-lived victory; shortly afterwards the National party won the general 
election and promptly repealed the Act. 

The CWA's other strategy was to overcome its organizational weaknesses by 
amalgamating with a stronger union. National secretary, John Slater, put the 

33 "Executive Council minutes', 4-5 December 1985, CWA Archives, 90-099-04. 
34 Pat Walsh and Rose Ryan, 'The Making of the Employment Contracts Act', in R. Harbridge, 

ed., Employment Contracts: New Zealand Experiences, Wellington, 1993, p. 15. 
35 For example, in October 1987 the Lampen Group reported that salaries paid to office staff in 

Wellington had increased by as much as 17% during the previous six months. 
36 In 1988 the salary bar was $20,669 a year. Awards, Vol. 88, 1988, p. 1517. 
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issues bluntly: 'The fundamental point of amalgamation is to strengthen the 
organisation so that it is able to effectively respond to the workers we represent. 
To do this we must forge links with others . . . . If we learnt nothing from the 
period of voluntary unionism then we will continue in our present state until at 
some point in the future we are weakened to stagnation, and finally die.'37 

After some false starts, the CWA began negotiations with the Distribution 
Workers Federation, which represented all retail workers' unions, most road 
transport unions and some stores unions. There were lengthy talks about an 
amalgamation between the two national federations, but the plan was eventually 
rejected by the Distribution Workers who concluded that there was little 
advantage for them in joining with a partner widely perceived as being industri-
ally weak.38 

One of the problems the CWA faced was that no consensus existed among the 
district clerical unions on amalgamation. Some were enthusiastic but differed 
about which unions to amalgamate with. Others were unenthusiastic and avoided 
making decisions on the issue. Another problem was that there was little 
enthusiasm among other unions for amalgamation with the clerical union. 

In 1987 the majority of New Zealand unions formed a new organization, the 
Council of Trade Unions, to replace the Federation of Labour and the Combined 
State Unions. Union amalgamation became an important part of the CTU's 
strategy to counter the effects of economic deregulation, the disintegration of the 
traditional wage-bargaining system, and employer demands for labour-market 
deregulation. The CTU argued for a move away from small, occupational unions 
towards larger, industry-based unions with enough resources to represent their 
members effectively. It also argued for a move to industry bargaining.39 Some 
unions, led by the Engineers, began moves to restructure their awards along 
industry lines. This strategy had stark implications for the CWA. Its member-
ship, and its main award, covered virtually every industry. Although the CTU 
stressed that amalgamation could only be a gradual process, achieved through 
agreement, it was clear that the plan 'if carried through to its logical conclusion 
would see the Clerical Workers Union disappear'.40 

At the beginning of 1989, the CWA was plunged into a crisis over the 
renegotiation of its main award. Negotiations broke down over Clause 13, which 
said that clerical workers employed for more than 30 hours a week had to be paid 
a full weekly wage. The employers demanded that this provision be scrapped. 
The union was concerned that 'If clause 13 is dropped, [clerical workers] will 
lose their automatic entitlement to a full week's wage for more than 30 hours a 
week A full-time worker, already low-paid, and having her hours cut by two 
and a half a week, could lose $20 to $40 a week.'41 The union's leadership was 

37 'Report to Affiliated Unions on Amalgamation', 23 April 1987, CWA Archives, 92-015-11. 
38 I was involved in these discussions as an official of the Clerical Workers Association. 
39 CTU, 'The Need for Change', Wellington, 1988, and 'Strategies for Change', Wellington, 

1989. 
40 Report on Union Amalgamation to the CWA conference, 12-14 June 1989, CWA Archives, 

92-015-12. 
41 'Project 13, The Union Case', April 1989, CWA Archives, 92-015-02, 5/1/10. 
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united in its determination not to give way on Clause 13. Strike action and further 
negotiations failed to resolve the dispute and the employers' position hardened. 
Their price for settling the award was to insist on major changes to Clause 13.42 

The union acknowledged that it was unable to use industrial action to force 
employers to settle the award without major concessions on this clause. But it 
recognized that if it did not settle, many clerical workers would not get a wage 
increase and might turn against the union. There was also concern that, given the 
Employers Federation's opposition to national occupational awards, the clerical 
employers might use the dispute as an excuse to refuse settling the award at all. 
The union decided to launch a national publicity campaign in the hope that this 
would force the employers to settle or put political pressure on the Labour 
government to intervene. Recognizing that the campaign might not succeed, the 
union also decided to work with other unions to restructure the award on industry 
lines and to try to achieve an external amalgamation.41 In late April 1989, the 
CWA launched its campaign. It stressed that the award was under threat and that 
if it collapsed, thousands of women workers would lose the protection of award 
pay rates and conditions of employment. It warned that the loss of the CWA 
award would strengthen the employers' push for labour-market deregulation and 
threaten the conditions of other workers.44 

While the campaign gained some favourable publicity, the CWA's and CTU's 
attempts to find a compromise to settle the award were unsuccessful. There were 
also growing differences within the CWA over proposals to restructure the 
award and to achieve union amalgamation. It faced several dilemmas. The 
employers showed little interest in restructuring the Clerical Workers' award. 
Union amalgamation therefore seemed to be the more immediate answer to the 
CWA's organizational problems. But it also had to face up to the reality that, 
because its membership was scattered across most industries, a single amalga-
mation with another union would not solve its organizational problems. 

The majority of the CWA's leaders came to the conclusion that if external 
amalgamation was to be achieved, the clerical unions would have to be split 
along broad industrial lines. They proposed a 'two way split': clerical workers 
in blue-collar industries and retailing would amalgamate with the Distribution 
Workers unions, while clerical workers in white-collar sectors would amalga-
mate with the banking and insurance unions.45 

The Northern Clerical Workers Union strongly opposed the 'two way split', 
arguing that it would mean a 'fire sale' of the union and the loss of clerical 
workers' identity.46 The national conference of the CWA in June 1989 was 

42 Otago-Southland Employers Association, Circular to members on the CWA award, 20 April 
1989, CWA Archives, 92-015-01, 5/1/2. 

43 'Discussion Paper — New Zealand Clerical Workers Award', Special Executive Council 
minutes, 28-29 March 1989, CWA Archives, 92-015-12. 

44 Speech by Lena Schenkel, President, CWA, at the launch of Project 13,27 April 1989, CWA 
Archives, 92-015-02, 5/1/10. 

45 'Union amalgamation', report by the National Secretary to the CWA conference, 12-14 June 
1989, CWA Archives, 92-015-12. 

46 CWA, 'Minutes of the 28th conference', 12-14 June 1989, ibid. 
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sharply divided over a plan to negotiate with other unions on amalgamation, and 
then to hold a national ballot of its members. The majority of district unions 
supported this plan, but the Northern Clerical Union made it clear that it would 
not be a party to it.47 

In August the executive of the Northern Clerical Union proposed to its 
members that the union withdraw from the CWA. Given that little progress was 
being made on award restructuring and external amalgamation, the leaders of the 
other district clerical unions decided that their only option was to dissolve the 
CWA and form a national clerical workers union. They agreed that the Northern 
union would be asked to join, but that if it refused they would go ahead and seek 
the membership's agreement to amalgamate their unions anyway48 

While these dramatic internal changes unfolded, the CWA continued its 
political campaign about the non-settlement of its award. The union launched a 
petition calling on the Labour government to restore compulsory arbitration. The y 
government finally responded with an amendment to the Labour Relations Act 
in 1990. But this came too late for the CWA. It had reluctantly decided that it 
would have to settle the award on the employers' terms. In December 1989, the 
CWA's award was finally renegotiated on this basis, with the union conceding 
that it had suffered a maj or defeat.49 In February 1990, the union renegotiated the 
award for a further year but it had to concede employer demands for more flexible 
working hours and major changes to shift work.50 

The division within the union was further formalized in early 1990 when the 
CWA was wound up by the majority vote of the Canterbury, Central and Otago 
unions. In April 1990 these unions amalgamated to form the New Zealand 
Clerical Workers Union (NZCWU). The Northern and Southland unions refused 
to join. 

The clerical unions had been seriously weakened by the internal dispute and 
the award negotiations crisis of 1989. Their attempts to restructure the CWA 
award and to seek viable external amalgamations had failed. They were divided 
nationally for the first time in their history. 

However, the formation of the NZCWU did offer the opportunity to rational-
ize resources and strengthen union organization over much of the country. 
During 1990 the NZCWU concentrated on trying to put its new structures into 
place and to work out a long-term strategy for survival. While the union had not 
rejected the idea of further external amalgamations, this strategy was based on 
the premise that it should continue as an occupational union. The leaders 
recognized that the National party was likely to win the 1990 election and 
introduce radical labour-market deregulation. They concluded that it was, 
therefore, likely that substantial numbers of NZCWU members would resign or 
would join other unions. 

47 ibid. 
48 Notes of an informal meeting of Clerical Workers Union secretaries. Dunedin, 1 September 

1989, CWA Archives, 92-015-01, 3/9/2. 
49 Dominion, 19 December 1989. 
50 ibid., 22 February 1990. 
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To counter such anticipated losses, the NZCWU's executive proposed to 
expand the union's industrial and non-industrial services, improve marketing of 
the union and recruit higher-paid, non-unionized clerical and administrative 
workers. The union also proposed to establish an independent agency which 
could represent non-unionized clerical workers on a fee-paying basis. Such an 
agency would generate income to offset membership losses." 

The NZC WU's new strategy ran counter to the Council of Trade Unions' plans 
for restructuring unions along industry-sector lines. In September 1990 it 
strongly opposed the Growth Agreement negotiated by the CTU, the Labour 
government and the Reserve Bank, which proposed a 2% wage increase and a 
further 1 % productivity increase in the forthcoming round of award negotiations. 
The NZCWU argued (wrongly, as it turned out) that the agreement would mean 
a wage rise for clerical workers lower than for most other workers.52 

The National party's election victory in October 1990 and its introduction of 
the Employment Contracts Bill two months later put all unions under intense 
pressure. The immediate focus of union activity was on renegotiating awards and 
agreements before the new industrial legislation could become law. The NZCWU 
was largely successful at this; in early December it renegotiated the CWA's old 
award without much difficulty. Ironically, the Clerical Workers was one of the 
unions that benefited from the Growth Agreement because the agreement 
provided the basis for settlements in awards where employers were not pushing 
for major concessions. In the case of the NZCWU's new award, however, the 
employers had already achieved most of the changes they wanted. 

The union pushed ahead with its attempts to implement its future strategy 
before the Employment Contracts Act became law on 15 May 1991. In March 
the executive proposed that a consultancy be set up to develop user-pay services 
for individuals to supplement the union's income from fees.53 But the union 
became absorbed in major internal disputes before the plan could be put into 
action. While differences within the executive over what disciplinary action to 
take against four organizers in the South Island provided the main cause, the 
dispute really reflected regional disagreements over the way the amalgamation 
was working. In July, the union's executive proposed to resolve the internal 
differences by splitting the union into two autonomous regions.54 

By early August the union was in a serious crisis. An internal report predicted 
that resignations due to voluntary unionism, together with the large number of 
unfinancial members, meant a loss of income of nearly 25% of the union's 
budget.55 Meanwhile, the CTU had stepped up its work on union amalgamation. 

51 'Report to the Executive on the future of the Union', Executive Minutes, 28-29 September 
1990, NZCWU Archives, 92-016-08/05. 

52 Paper Clip, October 1990. 
53 NZCWU, 'Executive Minutes', 22-23 March 1991, NZCWU Archives, 92-016-08/07. 
54 NZCWU,'Special Executive meeting minutes', 19-20July 1991, NZCWU Archives, 92-016-
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55 NZCWU. 'Report for Restructuring Committee from Administration Secretary'. 5 August 
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It convened a series of industry-sector meetings to encourage unions to amalga-
mate and the NZCWU took part in these discussions. After these meetings had 
concluded, the CTU wrote to all the clerical unions proposing that 'the most 
effective method of achieving continuing unionisation for clerical workers is a 
brokered process of dividing the union'.56 Several officials of the union had come 
to the same conclusion and they persuaded the union's leadership to abandon the 
plan to split on regional lines and instead to consider seriously the idea of 
dividing the union's membership on industry-sector lines.57 

In a speech to the CTU conference in October 1991, Gill Day, one of the 
secretaries of the NZCWU, explained the leadership's reasoning: 

Our exper ience under the E m p l o y m e n t Contrac ts Ac t quickly con f i rmed that it would be 
diff icul t for the Union to negot iate col lect ive contracts to replace specif ic industry and 
company agreements and imposs ib le to restructure the General A w a r d in any coherent 
w a y . . . . It became clear that any proposal to cont inue the N Z Clerical W o r k e r s Union as 
a separate entity [would mean that s ignif icant] numbers of m e m b e r s wou ld receive a 
lower level of service, or no service at all, as shr inking resources were concentra ted on 
servicing the better organised groups. 

It was also clear that t rying to maintain the Union on an occupat ional basis would lead 
to signif icant confl ict with other unions over coverage This scenario had considerable 
dangers . Not only would it d iv ide unions but it would give employer s a greater 
opportuni ty to deunionise workers , fo r example by creat ing ineffec tual staff associa-
tions.58 

This last reference was to developments in the Trustee banks where there was 
a long-standing challenge by the Finance Sector Union (FinSec) to Clerical 
Union coverage. Workers at one regional bank voted overwhelmingly to join 
FinSec and, more ominously, Trustee bank managers started to encourage 
workers to form a non-union staff association. There were other indications that 
clerical workers favoured industry unionism; a national ballot of clerical 
workers in schools voted overwhelmingly in support of plans to form a single 
Education Sector Union.59 

In late August the NZCWU's round of half-yearly membership meetings 
voted for an executive proposal to investigate the transfer of members to 
industry-based unions with CTU assistance. Opponents of this proposal, includ-
ing the leaders of the Northern Clerical Workers Union, argued that the clerical 
unions should amalgamate with another union before members were split up 
along industry lines. However, it soon became apparent that there was no 
possibility that the NZCWU could achieve such an amalgamation. While the 

56 Letter from Angela Foulkes. V ice-President CTU, to Clerical Workers Unions, 5 August 1991, 
NZCWU Archives, 92-016-08/13. 

57 Letter from Jo Dinsdale, Peter Franks, Maxine Gay and Belinda Kitchin to the officers of the 
NZCWU, 5 August 1991, ibid. 

58 CTU, Minutes of the Second Biennial Conference, 7-10 October 1991, Wellington, Appendix 
2. 

59 This is based on negotiations over the dissolution of the union in which I was involved as an 
official of the NZCWU. 
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Northern Clerical Union reached agreement on an amalgamation with the 
Service Workers Union, the latter ruled out amalgamation with the NZCWU.60 

The NZCWU worked out a detailed plan for the future organization of clerical 
workers after lengthy negotiations with other unions and the CTU. It proposed 
that the great majority of members would be offered membership by ten unions: 
FinSec, the Engineers Union, the Distribution Workers unions, the New Zealand 
Educational Institute, the Public Service Association, the Southern Local Gov-
ernment Officers Union, the Service Workers' unions, the Nurses Union, the 
Journalists Union and the Dairy Workers Union. The rest would be offered 
membership by a further 11 unions. A number of CTU-affiliated unions also 
offered to employ the NZCWU's staff.61 The plan was put to members in a secret 
postal ballot. Approximately 21% of the union's nominal membership, 3120 
members, voted; 92% endorsed the executive's recommendation.62 

Within the NZCWU there were only isolated pockets of opposition but there 
was a good deal of controversy about it within the wider union movement. The 
majority view in the trade union movement was summed up by the CTU national 
women's committee: 'One reaction was sadness at the loss of a union which has 
been such a powerful voice for the concerns of unionised women The other 
reaction was enormous respect for the decision you've taken The conclusion 
was that you have looked the legal, political and industrial realities squarely in 
the face and made what the Women's Committee believes are courageous and 
principled decisions.'63 In December 1991 NZCWU meetings confirmed the 
result of the postal ballot and voted that the union should go into voluntary 
liquidation.64 

This paper has shown that, throughout its history, the two national organiza-
tions of clerical workers, the CWA and the NZCWU, relied on protective 
legislation for their existence. Compulsory arbitration, a wages' system based on 
occupational relativities, and compulsory unionism allowed them to become 
established as viable organizations. The creation of a large general award 
covering most unionized clerical workers provided a strong membership base. 
From the 1960s onwards, the union was able to use this base not only to represent 
clerical workers industrially but to organize political campaigns, particularly to 
advance the interests of women workers. 

60 Letter from the Service Workers Union of Aotearoa to the NZCWU, 26 September 1991, 
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From the 1960s the union made a number of attempts to overcome the 
structural problems rooted in its history. It tried several times to restructure its 
main award on industry lines; it attempted to overcome its organizational 
weaknesses by forming a national union or by achieving external amalgama-
tions; and it tried to encourage greater support from members by developing 
delegate structures and stronger award, branch and workplace organization. All 
of these attempts failed. From the late 1970s onwards, the union faced an 
increasingly hostile political, economic and industrial environment. These crises 
underlined the union's structural problems and hampered its attempts to address 
them. 

Critics of the union's decision to dissolve have argued that alternative 
strategies could have been followed. For example, Robert Reid claimed that the 
Clerical Union could have merged with another union and split off groups of 
members to more appropriate unions over time.65 Roberta Hill and Rosemary Du 
Plessis have also insisted that 'a different strategy direction' by the union 
movement would have resulted in a different outcome, although they do not state 
what the alternative strategy should have been.66 These arguments are based on 
the view that the NZCWU's demise resulted not from the Employment Contracts 
Act but 'from the Council of Trade Unions (CTU) deciding the union —because 
it was occupational and not industrial — did not have a right to exist'.67 As this 
paper has shown, the critics' arguments are wrong and their conclusion is 
irrelevant because they fail to understand the severity of the crisis the union faced 
in 1991 and the significance of its underlying structural problems. 

The union's demise was the result of its dependence on protective legislation, 
its structural problems, and the failure of its attempts to solve those problems. 
The strategies proposed at different times to overcome the union's structural 
problems could have resulted in a different outcome. For example, the formation 
of a national clerical union in the mid-1970s would have put the union in a 
stronger position to face the challenges of the 1980s. The critics underestimate 
the union's organizational problems. Its members were scattered across thou-
sands of work-sites; they were a minority in every enterprise or industry where 
there were other groups of unionized workers. There was very low participation 
by clerical workers in union affairs and little union organization in workplaces. 
Taken together, these structural problems meant that the union faced signifi-
cantly greater industrial difficulties than other occupational unions in New 
Zealand or the clerks' unions in Australia.68 
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When labour-market deregulation finally came, the union's demise had 
become inevitable. In the circumstances it faced in 1991 the proposal to divide 
the union's membership among industry-based unions was the only viable and 
principled choice available. 

PETER F R A N K S 
NZ Council of Trade Unions, Wellington 

The New Zealand Journal of Educational Studies 

Volume 29, Number 1, 1994 contains: 

K Sullivan The Impact of Educational Reform on Teachers' Professional 
Ideologies 

A M Gilmore Information Technology in the Classroom: an evaluation of 
professional development for teachers 

J Kirkland Educational Developmentalists: introducing a new profession 

C McGeorge Short Adventures? The Mobility, Qualifications and Status of 
Women Teachers in New Zealand Primary Schools 1894-1904 

C Lankshear Literacy and Empowerment: discourse, power, critique 

R Manthei & 
A Gilmore 

Is Stress Among New Zealand Teachers Increasing? 

G McDonald A Comment on 'Teacher Evaluations of the Performance of 
Boys and Girls' 

D M Fergusson & 
L J Horwood 

Response to McDonald 

Editorial Correspondence should be addressed to the Joint Editors, Assoc Prof J 
A Codd and Dr J Cullen, Faculty of Education, Massey University, Private Bag 
11 222, Palmerston North, New Zealand. 

Business Correspondence should be addressed to the publishers: New Zealand 
Council for Educational Research, PO Box 3237, Wellington, New Zealand. 

The journal is published twice a year, in May and October. 


