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BUSBY AND T H E DECLARATION OF INDEPENDENCE 

THE ALLEGED circumstances in which the Declaration o f Independence was signed 
at Waitangi in October 1835 are well enough recorded. ' According to the 
accounts presented by J a m e s Busby, the British Resident, to his superiors in 
Sydney, the chain o f events which led to the conception o f the Declaration began 
on 9 October 1835 with the arrival at the Bay o f Islands o f the brig Charles Dog-
get from Tahiti . B y that vessel, Busby received a letter from Baron Charles de 
Thierry, styling himself 'Sovereign Chief o f New Zealand' and 'King o f Nuku 
Hiva' , and announcing his intention to establish 'a sovereign and independent 
state' on some land he possessed, or thought he possessed, on the banks o f the 
Hokianga River.2 Busby, professing alarm at the Baron ' s intentions, which he 
saw as 'usurping a sovereignty' over the country, its Maoris and its British set-
tlers, responded by circulating to the European settlers at the Bay o f Islands and 
Hokianga, a strongly worded 'Appeal ' , calling upon them to 'unite in a spirit o f 
most determined resistance' to any attempt by the Baron to land in New Zealand. 
It was his intention, Busby said, to ' take immediate steps' to call together the 
Maori chiefs to inform them o f the implied threat to their security and to their 
authority as chiefs, and he expressed his confidence that the chiefs would 
demonstrate their independence in a manner which would 'stop at the outset such 
an attempt on their Liberty ' . 3 

On 28 October 1835 at Waitangi , Busby assembled thirty-four o f the northern 
chiefs whom, in the presence o f some o f the missionaries as witnesses and inter-
preters, he persuaded to establish themselves as a ' confederat ion ' under the style 
o f the 'United Tribes o f New Zealand' , and to sign a document he had drawn up 
entitled the Declaration o f Independence. T h e Declaration declared New Zealand 
to be an independent state under the protection o f the British Crown, and 

1 See for instance A.H. McLintock, Crown Colony Government in New Zealand, 
Wellington, 1958, p.24; Ian Wards, The Shadow of the Land, Wellington, 1968, p. 14; T.L. 
Buick, The Treaty of Waitangi, New Plymouth, 1936, p.28; Eric Ramsden, Busby of 
Waitangi, Wellington, 1942, p.94; and The New Zealand Encyclopedia, Wellington, 1966, 
I, 278. 

2 Thierry to Busby, 14 September 1835, encl. to Busby Despatch No. 67, 10 October 
1835, in British Resident's Despatches, National Archives and Alexander Turnbull Library 
(ATL). Thierry also wrote in similar strain to the missionaries Henry Williams and John 
King. 

3 The British Resident in New Zealand to His Britannic Majesty's subjects who are 
residing or trading in New Zealand, printed on the missionary press, Paihia, on 10 October 
1835; copy in Alexander Turnbull Library. 
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established the chiefs themselves as a 'congress ' , a legislative authority which 
would meet annually at Waitangi to enact laws, dispense justice and regulate 
trade.4 T h e 'Congress o f Chiefs ' was to have all the impedimenta o f parliamen-
tary proceedings; it was to be based on tribal representation, and a House o f 
Assembly was to be built at Waitangi . ' 

T w o days later, by the brig Perseverance, then departing for Tahiti ,6 Busby 
despatched a copy o f the Declaration to Thierry, together with a stern letter warn-
ing him o f the steps he had taken to frustrate Thierry's plans. Other copies were 
forwarded to the British Consul in Hawaii and to the missionaries in Tahiti in the 
hope that they might exert their influence in discouraging Thierry from 'engaging 
in so desperate a venture' .7 T o Sir Richard Bourke, the Governor in New South 
Wales , and Busby's superior, he forwarded a despatch, also with a copy o f the 
Declaration and enclosing copies o f the correspondence from and to Thierry. ' 
Writing to his brother Alexander in Sydney, Busby was constrained to describe 
his Declaration modestly as the 'Magna Carta o f New Zea land ' , ' but, although as 
lan Wards has said, the Declaration o f Independence has never received the 
scholarly appraisal it deserves, '0 the subsequent historical opinion has been rather 
less approving than Busby 's own estimate o f his diplomatic and constitutional 
activity at Waitangi in October 1835. 

T h e consensus o f that opinion seems to be that Busby took Thierry far more 
seriously than he deserved to be taken, that he over-reacted to the ' threat ' implied 
by the Baron 's letter, that his proposed Congress o f Chiefs was politically 
premature, and that the thirty-four chiefs he had gathered at Waitangi were 
hardly as representative as the title 'United Tribes o f New Zealand' implied. 

It is not the author 's intention to embark here upon any discussion o f the 
historical or constitutional significance o f the Declaration o f Independence; it is 
to examine more closely Busby's motives in taking the action he did, taking into 
account certain evidence which hitherto does not appear ever to have been con-
sidered in relationship to the events o f October 1835. 

Busby claimed, indeed he protested, that his sole ob ject was ' to stop all M. de 
Thierry's enterpr ises ' . " True, both in New South Wales and in New Zealand, 
fear o f French domination by colonization was a lively issue in the pre-colonial 
society. True also that Thierry's letter had been couched in arrogant tone which 
might have compounded that fear, for Thierry had written grandly o f arriving in 
New Zealand with 'armed ships' and with 'power to resist', but Bourke in Sydney 

4 Copy in Buick, pp.28-29. 

5 British Resident's Despatches, Despatch No. 70, 3 November 1835. 
6 There is some mystery about the despatch and receipt of Busby's warning to Thierry. 

Busby said he was sending it via the Perseverence, but Thierry later said that it arrived in 
Tahiti by the Charles Dogget and that the supercargo who had charge of the letter failed to 
deliver it to him, and instead released its contents to all and sundry at Tahiti. Thierry stated 
that he did not receive the documents until August 1836 when a copy arrived by the 
Criterion. 

7 Busby to Thierry, 30 October 1835 and other correspondence in enclosure to 
Despatch No. 69, 31 October 1835, British Resident's Despatches. 

8 Despatch No. 69. 

9 Busby to Alexander Busby, 10 December 1835, letters to Alexander, typescript, Alex-
ander Turnbull Library. 

10 Wards, p. 14. 
11 British Resident's Despatches, Despatch No. 91, 16 March 1836. 
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did not share Busby's apprehensions, declaring rather more accurately that 
Thierry's letter smacked more o f ' insanity' . The settler Joel Polack, who was 
there at the time and might reasonably be seen to represent the gossip on the 
beach at Kororareka, wrote (perhaps with the advantage o f hindsight) that 'not a 
single person save the Resident placed the slightest credence on the intentions o f 
the Baron ' . 1 2 

As A . H . McLintock has pointed o u t , " Busby, almost from the beginning o f 
his Residency, may have entertained plans to bring the New Zealand chiefs by 
degrees to some kind o f political maturity. In 1834 he had persuaded the chiefs to 
adopt a national flag, and to establish a system o f registration o f local shipping 
under their nominal authority, measures which might be seen as a prelude to the 
Declaration o f Independence, but the Declaration and all that it implied was a 
sweeping, if not precipitate proposal. A logical question which emerges is why 
Busby, o f whom the most frequent criticism levelled was that o f his inactivity, 
and his failure to respond to a situation, acted on this occasion with such un-
characteristic urgency and determination. 

Thierry's letter conveyed no hint o f an imminent arrival; indeed he had written 
airily o f his plans to cut a canal at P a n a m a and to establish a 'line o f ships', 
apparently as a prelude to his arrival in New Zealand, while at Tahiti he was still 
awaiting ships by way o f Cape Horn with his intended settlers. 

Here was no hint o f urgency, and in examining Busby's motive, it seems even 
more significant that Busby, too, had clear reservations about Thierry's credibil-
ity. He was well aware that the alleged sale o f the land Thierry claimed at 
Hokianga was disputed by its Maori owners and had been settled on by other 
British settlers;14 in his letter o f reply to Thierry, Busby had said that he was also 
well informed o f the 'vast disproportion between your apparent means and your 
pretens ions ' , " while to Bourke in Sydney he had conceded that Thierry's letter 
might have been 'the work o f a madman' . 1 6 

Yet withall, on receipt o f Thierry's letter, Busby acted with uncharacteristic 
haste, first to circulate his Appeal, couched in terms which conveyed both ur-
gency and alarm, and to establish his Congress o f Chiefs, well aware o f its 
unrepresentative nature. Despite that he was normally cautious, even solicitous in 
seeking the Governor 's approval to his actions, on this occasion he went ahead on 
his own initiative in what was the most significant step he had taken since his 
arrival in New Zealand, without seeking Bourke ' s sanction, an omission for 
which he was later reprimanded.1 7 

In any examination o f Busby's motives it also appears relevant to examine 
briefly the subsequent fate o f the Declaration o f Independence at Busby 's hands. 
True, as Busby himself was to claim, he received small support for that document 
from Bourke, but even later when he was aware o f Lord Glenelg's approval o f the 
Declaration and all that it implied, Busby failed to implement any o f its pro-
posa l s , " indeed, even when he was instructed by Bourke to call the chiefs 

12 J.S. Polack, New Zealand, London, 1838, II, 224. 

13 McLintock, p.24 
14 Busby revealed as much in his 'Appeal'. 
15 Busby to Thierry, 30 October 1835, enclosure to Despatch No. 69, 31 October 1835, 

British Resident's Despatches. 

16 British Resident's Despatches, Despatch No. 67, 10 October 1835. 
17 Colonial Secretary, New South Wales to Busby, 12 July 1836, N.S.W. Archives, copy 

in National Archives. 

18 Ramsden, p. 165. 
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together to enact a specific legis lat ion," he made no attempt to do so. The 'House 
o f Assembly' was never built, and the chiefs did not meet in assembly until 1840, 
when it was for the purpose o f signing the Treaty o f Waitangi which rendered the 
Declaration a redundant document. 2 0 

True, over the years Busby gave the Declaration itself the appearance o f con-
tinued importance. Between 1836 and 1839 Busby obtained the signatures o f an 
additional eighteen chiefs, principally the Hokianga chiefs who had failed to 
attend the original assembly, and including, last o f all, T e Wherowhero o f the 
Waikato , but the Declaration was still confined to the northern chiefs, and in 
1836 when H . M . S . Zebra was available for him to do so, he made no attempt to 
move around the country to obtain the more representative signatures o f the 
southern chiefs.2 1 

Nor did Busby continue to concern himself greatly over the principal reason he 
gave for drafting the Declaration in the first place, namely the threat o f Thierry's 
intention to land in New Zealand, an intention which Thierry maintained despite 
Busby 's warnings. When eventually in 1837, accompanied by some sixty settlers, 
Thierry arrived in the Hokianga, Busby was supremely indifferent to the event. 
He was satisfied, he wrote, in a tone vastly different from that he had adopted in 
1835, that ' there was not much ground for apprehension o f any serious mischief ' , 
and ' the idea o f the Baron being able to establish authority in New Zealand is 
altogether preposterous' . 2 2 

T h e question which inevitably emerges out o f the foregoing paragraphs is why 
Busby acted in the manner he did? W h y he acted so curiously out o f character 

' and in such evident haste, failing to consult the Governor, and for reasons which 
he admitted himself lacked credibility? W h y also, having drafted the Declaration 
and obtained some Maori signatures, did he fail to follow up its important pro-
posals, and why, one might also ask, having in his impassioned 'Appeal ' to the 
European residents, raised what virtually was the danger o f a 'French landing' , 
did he fail utterly to organize, even to plan any resistance to Thierry should he ap-
pear? And why, one might add, since the Hokianga was Thierry's objective, did 
Busby fail even to visit the place? 

F o r some further light on these questions, one turns to other evidence, evidence 
which will suggest that far from being the much-vaunted Magna Carta Busby 
claimed it to be, the Declaration o f Independence was drafted for reasons far 
removed from fears o f Charles de Thierry or the constitutional advancement o f 
the chiefs; that the Declaration was devised to serve a specific purpose unrelated 
to Thierry; and that having served its purpose, the Declaration in Busby's mind 
was relegated to a redundant document o f small significance. 

T h a t evidence principally concerns Busby ' s relations with T h o m a s 
McDonnel l , 2 3 one-time naval off icer , now large-scale land and timber dealer o f 

19 After gazetting McDonnell's liquor law (see n.31, below) Bourke instructed Busby to 
assemble the chiefs to enact similar legislation at the Bay of Islands, but this Busby failed to 
do, establishing instead a local Temperance Society which was short-lived. 

20 Busby however, claimed, perhaps with some justification, that the Declaration paved 
the way for the Treaty of Waitangi. See Ramsden, p.248. 

21 Ramsden, p. 114. In The Treaty of Waitangi, pp.28-29, Buick gives a list of chiefs 
signing the Declaration. 

22 J.D. Raeside, Sovereign Chief, a Biography of Baron de Thierry, Christchurch, 1977, 
p.174. 

23 For a more detailed account of the Busby-McDonnell feud, see author's typescript 
'McDonnell of Hokianga' in Alexander Turnbull Library. 
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Te Horeke, Hokianga, and, since August 1835, also appointed Additional British 
Resident at Hokianga. In sharp contrast to Busby himself, McDonnel l was 
authoritarian in manner, voluble, volatile and impetuous, and they had clashed 
violently. Busby had reacted angrily to McDonnel l ' s appointment as Additional 
British Resident, giving it as his opinion to Bourke that McDonnel l was quite un-
suited to the post and demanding his removal from off ice , which Bourke refused 
to consider. 

At Hokianga, exercising his authority as he saw it, McDonnel l had taken the 
law into his own hands in a manner o f which Busby severely disapproved. He had 
exercised powers o f arrest he did not in fact have, he had instituted a public en-
quiry into the morals o f the errant Wesleyan missionary, the Reverend William 
White, and more recently, in a measure which displeased Busby most o f all, he 
had, with the connivance o f the local Hokianga chiefs, ' enacted ' a prohibition 
law forbidding the landing or sale o f liquor at Hokianga, a measure which Busby 
himself had been urged by the missionaries to adopt at the Bay o f Islands, but 
which he had refused. 

Busby's despatches and his letters to McDonnel l reveal his growing exaspera-
tion with his Hokianga colleague whom he saw not only as exceeding his author-
ity, but also as a bitter rival for power and particularly for the favour o f Bourke 
in Sydney, while McDonnel l ' s letters to both Busby and Bourke were openly 
taunting o f Busby and critical o f his failure to take action on several issues. 

By late 1835 matters between these two had come to a head. In particular, in 
Busby's eyes, by enacting the local prohibition measures, McDonnel l had con-
stituted himself 'as a legislative authority competent to pass laws' ,2 4 and, deter-
mined to halt what he saw as McDonnel l ' s illegal activities at Hokianga, on 6 
October 1835, (three days, it should be noted, before the arrival o f the Charles 
Dogget with Thierry's letter) Busby wrote o f f to McDonnel l reiterating his con-
cern over the liquor law, pointing out that McDonnel l was not competent to enact 
such laws, and giving it as his opinion that in New Zealand effective legislation 
could only be enacted 'by the Chiefs in their collective capacity ' . This letter, 
perhaps significantly, is not to be found in the Busby archives, and its absence 
from Busby's otherwise carefully maintained correspondence files inevitably 
raises the speculation that it was removed by Busby himself. That letter, written 
as it was before news o f Thierry had arrived and with its reference to the 
legislative authority o f the collective chiefs, had it been retained, might have been 
read as a statement o f intent, seriously compromising Busby and the reasons he 
was to give for the events which shortly followed. 

Whether or not the missing letter represents a deliberate evasion on Busby 's 
part, its contents are revealed by McDonnel l in his reply o f 10 October , addressed 
to Busby but o f which McDonnel l transmitted a copy to Sydney and which has 
survived in the New South Wales archives. In his reply McDonnel l acknowledged 
Busby's letter o f 6 August and specifically referred to Busby 's earlier views on the 
legislative authority o f the chiefs . 2 ' McDonnel l was unimpressed by Busby's 
logic. He believed that the action he had taken at Hokianga was within the spirit 
o f his instructions as the Additional British Resident, and he considered Busby's 
concept o f enacting laws only through the medium o f the chiefs to be 'utterly 

24 British Resident's Despatches, Despatch No. 67, 10 October 1835. 

25 McDonnell to Busby, 10 October 1835, N.S.W. Correspondence, microfilm, 
National Archives. 



88 JOHN O. ROSS 

hopeless ' ; he was quite prepared to accept full responsibility for the Hokianga 
liquor law and, since a vessel happened to be leaving for Sydney, he had taken the 
opportunity to despatch an account o f his proceedings to the Governor. 

There was a virtual impasse. In Busby's mind the Hokianga liquor law had 
attained an importance it did not deserve, a symbol almost o f McDonnel l ' s 
rebelliousness, o f his utter refusal to accept either advice or direction from Busby 
and by implication, o f his own impotence in dealing with McDonnel l . Busby was 
only too well aware from past experience that the correspondence on its way to 
Sydney would present McDonnel l in the best possible light, emphasize his own 
inactivity and enlighten the Governor with his, McDonnel l ' s , views on legislative 
authority vested in the chiefs. Busby had reason to suspect that Bourke con-
sidered McDonnel l a more effective British Resident than Busby himself , 2 ' and to 
Busby it was now a matter o f urgency that he both forestall McDonnel l and his 
prohibition measures and, even more important, restore himself in the favour o f 
the Governor . 

In the meantime, perhaps fortuitously, on 9 October , the Charles Dogget had 
arrived with Thierry's letter. Here, on the plea o f deterring Thierry, was Busby's 
opportunity to take the action o f which he had given McDonnel l virtual notice 
three days before, namely to establish the chiefs as the sole legislative authority, 
which would effectively curb McDonnel l by replacing his assumed legislative 
powers with those o f the chiefs, and at the same time render null and void the 
Hokianga liquor law. 

On 10 October , losing no time, Busby circulated his 'Appeal ' to the European 
. residents in which, despite his view that Thierry was 'a madman' and despite that 
he was aware that Thierry had not the means to proceed with his plans, Busby 
effectively emphasized the 'serious nature' o f the threat he posed to New 
Zealand. With the ground thus suitably prepared and his actions apparently 
justified, Busby went ahead with the drafting o f the Declaration o f Independence 
and the arrangements for the chiefs to assemble at Waitangi . In drafting the 
Declaration, however, Busby carefully inserted a totally irrelevant 'Second 
Article ' which not only declared the chiefs a legislative body, but also that any 
legislative measures other than those enacted by the chiefs 'in Congress as-
sembled' were to be disallowed. The historic meeting o f the chiefs took place on 
28 October and, on 4 November, with barely concealed satisfaction, Busby 
transmitted a copy o f the Declaration to McDonnel l , advising him that 
henceforth 'all legislative authority is declared to reside entirely in the collective 
Chiefs ' . 2 7 

Seen against the preceding background it is difficult to avoid the conclusion 
that far from being the inspired document Busby claimed it to be, or even an 
instrument to deter Thierry, the evidence is convincing that the Declaration o f 
Independence was merely a measure, hastily conceived and executed, to circum-
vent McDonnel l and his Hokianga liquor law on the grounds that it did not derive 
from the authority o f the assembled chiefs; a weapon, in brief, in what had 
become a ridiculous vendetta with McDonnel l . But it was vital to preserve the 
illusion that the Declaration was aimed at Thierry rather than McDonnell . In his 

26 Bourke's initial and unqualified support for McDonnell was the root cause of the 

Busby-McDonnell clash, aggravated by Bourke's overt approval of McDonnell's liquor 

law. See n.31, below. 
27 Busby to McDonnell, 4 November 1835, N.S.W. Correspondence. 
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letter to McDonnel l o f 6 October , Busby had committed himself in the matter o f 
the chief 's legislative authority before Thierry had been heard of , which appears 
to explain why that letter is not to be found among the Busby papers.2 8 

The sequel, however, was a grave disappointment to Busby. In Sydney, Bourke 
was quick to observe that the Declaration was not all Busby claimed it to be. 
Writing to London, Bourke said that he might have commended Busby 'had he 
not unhappily mixed up with the Declaration o f Independence a matter totally 
unconnected with it, and formed an article to suit the views he took o f a par-
ticular subject upon which he differed from the missionaries, the New Zealand 
Chiefs and the British residents in the country ' . 2 ' 

T o Busby himself, Bourke was even more explicit. In the views o f Bourke ' s 
Council in Sydney, Busby had 'availed himself o f the excitement apparently 
created by the communication o f the Baron de Thierry' to insert the irrelevant 
'Second Article' 'which appears to have been intended to subvert the local law 
previously passed at Hokianga ' . Bourke reprimanded Busby for having taken the 
step o f setting up 'a form o f Government ' in New Zealand without first seeking 
the approval o f the Governor and his Counci l ' . 3 0 

As for the Hokianga liquor law, Bourke considered it a wise one which, if car-
ried into effect , 'will prove highly beneficial ' , and in what must have been the 
most bitter pill o f all for Busby, Bourke added that such a cause should not have 
been discouraged, rather 'it should be assisted by his best endeavours for its suc-
cess' . Bourke adroitly removed Busby's plea o f illegality by directing that the 
Hokianga liquor law be gazetted in New South Wales.3 1 

JOHN O. ROSS 

Lower Hull 

28 A second letter from McDonnell to Busby is missing from the Busby In-Letters in the 
National Archives, presumably because it showed McDonnell in a favourable light. In it 
(McDonnell to Busby, 17 October 1835, quoted by Ramsden, p.98) written in response to 
Busby's Appeal, despite their differences, McDonnell offered to raise and equip a force of 
400 Europeans and friendly Maoris to resist Thierry should he attempt a landing. 

29 Bourke to Glenelg, 10 March 1836, Historical Records of Australia (HRA), Sydney, 
1923, III, Vol. 18, 352-3. 

30 Colonial Secretary, New South Wales, to Busby, 12 July 1836, N.S.W. Archives. 
31 CO 209/3, p.460, National Archives; HRA, III, Vol. 18, 352-3. The Gazette Notice 

notified masters of vessels trading to Hokianga of the prohibition law which banned the 
landing of liquor on pain of confiscation of the liquor and of the boats used in landing it. In 
the event, perhaps predictably in such a rugged society, the prohibition law proved impos-
sible to enforce, and smuggling took place, despite McDonnell's efforts to prevent it. The 
law was then allowed to lapse, McDonnell blaming Busby's lack of support for its failure. 


