
The Awkward Ones — Dealing 
with Conscience, 1916-1918 

IN the course of 1 9 1 6 it became clear that the flow of reinforcements 
for the Expedit ionary Force to which its government had committed 
N e w Zealand could not for much longer be sustained by voluntary 
recruiting. T h e Government calculated that the country as a whole was 
willing to bear the burden of conscription, and that this could be intro-
duced without the dire consequences predicted by the Maoriland 
Worker — insurrection as a possibility, and at least such a wave of 
strikes as N e w Zealand had never seen.1 But whether or not such 
militant unionists as the coalminers carried out their threats to strike 
against conscription it was certain that there would be those w h o would 
refuse on the grounds of religious or conscientious objection to perform 
military service. This article deals with the formulation of government 
and official pol icy towards them. 

T h e Military Service Bill of 1916 as first presented contained no 
specific provision for religious or conscientious objectors and it has 
usually been assumed that the Government originally intended no relief 
even for the former. This interpretation gained force from the forth-
right stand of the Pr ime Minister, W. F. Masscy , before a deputation 
from the Women' s Anti -Conscript ion League on 10 June. A s k e d about 
the claims of G o d on men's consc iences he thumped the table and 
insisted 'the State must c o m e first'.- That was undoubtedly the view 
of many Members of Parliament, se ldom deterred from their willingness 
to offer up their young men by the fact that they themselves were too 
old to be required to serve. T h e Government seems however not to 
have been unanimous . James Al len, the Minister of Defence , said, for 
instance, in the second reading debate: 'exemption on account of religi-
ous objections has been left out because we deemed it necessary that 
all appeals for exempt ion should go before the Appeal Board' . 3 Al len 
was no liar and he can only have envisaged that religious objections 
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would be heard under the heading of public interest or of undue hard-
ship. The Government was also aware that for the scruples of certain 
religious groups, above all the Quakers, there was widespread sympathy. 
Al len was later to admit frankly that he acted because so far as w a s 
possible the Government wanted public opinion behind it in applying 
the 'very extraordinary principles' of compuls ion e m b o d i e d in the Bill. 
Many w h o were in favour of conscription did not want to see m e n 
gaoled because of their religious bel iefs: 'it wou ld be a pity to alienate 
this opinion and to cause sensible friends of compuls ion to believe that 
the country wished to be unjust to g o o d men in the community ' . 4 

It was in deference to these 'sensible friends of compuls ion' that A l l e n 
offered in committee what might have been a far-reaching amendment . 
It would have added to the al lowable bases for an appeal that a m a n 
"objects in good faith to military service on the ground that such service 
is contrary to his religious belief'. A sympathet ic Board could clearly 
have used a clause in this form to covcr many more appellants than 
were ever actually successful in N e w Zealand. A l l e n added that his 
proposal would al low for the services of the Quaker being accepted 
in a civil capacity outside the Expedit ionary Forcc altogether. 'Person-
ally, h e objected to the extension, but he was content to leave it to the 
committee' . A s k e d if he would not offer non-combatant service to con-
scientious objectors, he replied: 'No, I do not see my w a y to include 
them here. Y o u can test religious beliefs, but you cannot test conscien-
tious beliefs' .5 T h e H o u s e wou ld in any case not have accepted such 
a measure, for it rejected the amendment Al len did offer by eight votes. 
Mos t of the ministers opposed it .6 Y e t Al len insisted that the Bill as it 
stood 'will enable a sensible Board to consider the appeal of a Quaker 
or of any man w h o can really show to the Board that he actually holds 
religious and conscientious objections, and . . . has he ld them for some 
considerable time. I have n o doubt that the Boards will listen to these 
appeals' .7 

The friends of the Quakers and similar groups were not satisfied by 
Allen's assurance and preferred to bel ieve that the effect of the Bill 
would be to deny them all relief. Accordingly , a deputat ion of leading 
Well ington clergymen saw the four senior ministers ( W . F. Massey , 
J. G. Ward, F. D . Bell and A l l e n ) and argued that the H o u s e of R e p -
resentatives had not considered Allen's amendment carefully, that it 
had been voted on by a H o u s e which was not very full (f ifty v o t e d ) , 
and that the issue had been confused by the fact that Al l en had been 
supported by some ( L a b o u r ) members whose general v iews were 'not 
exactly attractive to the majority' .8 T h e Government 's response to this 
deputation was the introduction by Bell, in the Legislative Counci l , of 
a clause making it a ground of appeal that a man was o n 4 August 
1 9 1 4 and had been continuously since, a member of a religious body 
whose tenets declared the bearing of arms and the performance of 
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military service to be contrary to divine revelation, that this was also 
his o w n conscient ious belief, and that he was willing to perform non-
military work in N e w Zealand. This clause was passed by the Council 
only after acrimonious debate in which there were a good many refer-
ences to German rapists and to cowards who would not defend the 
honour of our w o m e n , and in which one member revealed that he 
thought 'Christadelphian' was another name for 'Red Feds'. For 
Labour, J. T. Paul made an e loquent and vain plea to have conscien-
tious as well as religious objectors included, while Bell refused also the 
suggestion that religious belief rather than membership of a religious 
body should be a ground for appeal.1» 

The liberalism of their seniors was too much for the Lower House 
and there ensued a protracted wrangle on the subject of the new clause. 
N o t until 21 July was Massey able to report agreement between the 
managers of the two houses and to assure the H o u s e of Representatives 
that condit ions for the successful objector had been toughened. H e 
would n o w have to declare himself willing to perform non-combatant 
service within or beyond N e w Zealand, and if need be in the Medical 
Corps or the A r m y Service Corps. There was to be absolutely no escape 
for the 'shirker', for Massey accepted the extreme proposition that a 
religious objector could be called upon to erect barbed wire between 
the front trenches and the Germans. If so, he would have to 'go under 
fire in cold blood . . . without the exci tement of a bayonet charge or 
an attack under shrapnel or grenade fire'.10 Given such guarantees the 
H o u s e finally decided to accept the report of the conference of managers, 
and the wishes of the Government . 

T h e next year was to see a great deal of confus ion in policy and 
treatment. Regulat ions were gazetted on 10 October setting out the 
form to be signed before an appeal under clause 18 ( e ) of the Military 
Service A c t could be al lowed. It was addressed to the Commandant 
and was an undertaking to perform non-combatant service, 'including 
service in the Medical Corps and the A r m y Service Corps, whether in 
or beyond N e w Zealand'. Only the theologically naive could have ex-
pected Quakers or Christadelphians to accept the A r m y Service Corps 
as a non-combatant unit, and it was difficult to argue that the Medical 
Corps had no military characteristics. Al len had indeed said in Parlia-
ment, and in passing, that the Quakers and others would refuse all 
service in the army, but he had given no indication of what might then 
happen. In fact nearly all Quaker and Christadelphian appellants refused 
to sign the undertaking and their appeals were either rejected or ad-
journed. This, coupled with the requirement adopted by the Military 
Service Boards that the 'religious body' involved must have something 
approaching a formal written constitution prohibiting military service, 
meant that virtually no appeals were al lowed in the early months. This 
made fairly academic the legal discovery that where an appeal was 
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allowed the objector would not be a member of the Expedit ionary Force 
and would therefore not be under military law. It was thought both 
undesirable and impracticable to have such men in ca m p and under 
civil law. The Chief of the General Staff suggested that they be put to 
work under the Public Works or another Department , or, better, that 
the Act be amended to bring them under military discipline for home 
service duty in camps — 'fatigue, sanitary, cooks , mess orderlies, 
grooms, officers' servants, etc ' . 1 1 Considering what objectors were refus-
ing, one cannot think that this solution would have helped. 

The Defence Department was anxious to afford relief, if to very 
limited categories of objectors, and it decided to seek both work and 
a form of undertaking which would be acceptable. It explored the 
idea of using the newly constituted National Efficiency Board. This , it 
was thought, might order successful appellants to report for civilian 
work in return for a private's wage and some al lowance for lodging and 
rations. 1- This idea was torpedoed by the Solicitor-General , J. W. 
Salmond. The Board could not be used, because there was no pro-
vision in the Ac t for any kind of industrial conscription. T h e m e n in-
volved could, however, be handed by the commandant over to some 
government department . 1 3 The next step was a conference of under-
secretaries out of which emerged the prospects of work o n railway con-
struction, on state farms or at tree planting. This last activity, under 
the Lands Department, was at first considered best, mainly because the 
work was wholly unskilled. The 'sentimental' object ion that prison 
labour was also used on this work could, it was felt, be c ircumvented 
by putting the religious objectors in different areas. In fact, however , 
negotiations were finally cl inched with the Agriculture Department and 
new regulations were gazetted o n 2 4 April 1917 . These specified 'such 
non-combatant work on services in the employment of the Execut ive 
Government of N e w Zealand as may . . . be required of him by the 
Commandant , or by an officer of the Public Service authorized in that 
behalf by the Commandant ' . The form of undertaking to do such work 
was still addressed to the commandant . T h e regulations specif ied that 
the m e n would not be compel led to wear uniform, and they were ac-
companied by an intimation to the heads of religious denominat ions that 
what was in view was work on the state farm at L e v i n . 1 4 

The D e f e n c e Department intended a general re-hearing of rejected 
religious appeals, certainly hoping that men w h o had earlier refused 
would n o w sign the prescribed undertaking. R. W. Tate, the Adjutant-
General, recognized that there were men w h o fell outside the narrow 
confines of the Ac t but whose scruples were genuine. H e suggested 
that in their cases the Military Service Boards might make r e c o m m e n -
dations regarding non-combatant service within the a r m y . 1 5 This pro-
posal too was rebuffed by the Solicitor-General as being against both 
the spirit of the Ac t and the k n o w n intention of a Parliament which had 
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deliberately refused exempt ion to conscient ious as distinct f rom a closely 
hedged religious objection. If it became k n o w n that the statute was 
being frustrated, argued Salmond, 'there will be a very extensive de-
ve lopment of suddenly acquired religious beliefs and conscientious 
scruples . . . . So far as the merely conscient ious objector is concerned 
it wou ld s eem more consistent with the public interest that he should be 
in gaol for disobedience to orders, than that he should be relieved from 
military service because his consc ience does not al low him to serve his 
country.' For the f ew genuinely difficult cases there was no reason why 
the camp commandants could not continue with the policy they were 
already quietly adopting, al lowing the 'reasonable' conscientious ob-
jector, w h o would wear uni form and obey orders, to serve in the Medi-
cal C o r p s . 1 0 

T h e c a m p commandants were duly asked to prepare a return of re-
l igious and conscient ious objectors. The first category of this return was 
to comprise those w h o clearly fell under the exempt ion clause of the 
A c t , that is w h o be longed to an appropriate denominat ion and who 
would have signed the new ( A p r i l ) f o r m of undertaking. These appeals 
were to be re-heard. A s for those w h o did not fall within this group, 
those of genuine convict ion and g o o d conduct could be offered the 
A m b u l a n c e Uni t or the A r m y Service Corps. Those w h o were not 
offered this opt ion and w h o refused to obey normal orders would have 
applied to them the sequence of summary punishments, court martial 
and imprisonment. O n expiry of their sentence they would be shipped 
abroad without training. 1 7 A f ew weeks later the celebrated 'fourteen' 
were placed aboard a transport, the first and only victims of this aspect 
of p o l i c y . 1 8 

T h e camp commandants seem in fact in compi l ing their first category 
to have considered only whether a religious objector was willing to sign 
the n e w form of undertaking and not whether he fell under the A c t in 
the other essential respects. The result was that most of the rehearings 
of the fifteen m e n returned by the commandants of Trentham and 
Featherston camps in this first category again resulted in the appeals 
being d i smissed . 1 9 

A handful of determined men could by their passive resistance drive 
the military authorities almost to distraction. In August 1 9 1 7 , for in-
stance, the Trentham commandant compla ined of his inability to deal 
with fifteen religious objectors. They 'refuse to put on uniform, and they 
also refuse to do any work of any kind or description whilst in Camp. 
They only sleep and eat!' They had to be guarded constantly 'not only 
to prevent them from escaping, but also to protect them against the 
soldiers in Camp, amongst w h o m feel ing runs very high'. Again, 'the 
example of these fat loafers, and rabid anti-militarists living in the lines, 
doing nothing, and priding themselves o n their conduct is having a bad 
effect on the discipline of some m e n in Camp, especially on raw re-
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cruits' .2 0 This was hard language to use of a group the religious basis 
of whose objections was not disputed, but it is a measure of the ex-
asperation they caused. The difficulty was c o m p o u n d e d by the presence 
of other objectors ranging from conscientious pacifists to socialists w h o 
would not fight in an 'imperialist' war and Irish patriots w h o would not 
fight for Britain. Whatever should be done with these groups, it was 
abundantly clear that a training c a m p — especially since there were no 
adequate detention barracks — was not the place for them. This fact 
was largely responsible later in the year for the abandonment of the 
practice of keeping the men in Trentham while trying to persuade them 
or to coerce them by summary punishments , and the substitution of 
courts-martial in the local districts. W h e n the Officer C o m m a n d i n g at 
Auckland complained in N o v e m b e r 1917 of an "epidemic' of conscien-
tious objectors — he meant that he had four to cope with — he was 
told that the camps were too busy dealing with ordinary crimes, 'and 
the odd objector w h o is taken to camp before his true demeanour has 
been found'. The procedure to be fo l lowed was set out in detail. W h e n 
the men refused an order to take their kits and put o n their uni form 
they should be brought before a court-martial, 'and in order that there 
may be something like co-ordination of sentences, and without any 
desire to influence the Court as to the amount of punishment that should 
be given, yet you may in all good faith intimate to the President that 
men of the same class in Trentham are being sentenced by Court-
Martial to the max imum penalty of two years imprisonment with hard 
labour' .2 1 

f t is not difficult to illustrate the extremely restrictive working of the 
N e w Zealand legislation. By the end of 1917 only twenty-eight m e n had 
signed, or been al lowed to sign, the declaration of will ingness to perform 
non-combatant work — sixteen Christadelphians, ten Seventh D a y 
Adventists and two Quakers.2-' Groups such as the Christchurch-based 
Richmond Miss ion, the Test imony of Jesus and the Brethren found 
their appeals rejected on one ground or another. Usual ly it was held 
either, as in the case of the Brethren, that they did not constitute a 
formal body or, as with both the Brethren and the R i c h m o n d Miss ion , 
that they could not point to a formal written prohibit ion of arms-bearing 
existing before 1914 . The leaders of the R i c h m o n d Miss ion had un-
doubtedly held since 1909 that they could not in consc ience serve in 
the Ambulance or the A r m y Service Corps. Tate accepted this as proof , 
but the Military Service Boards would not al low that it was established 
that the sect held the requisite doctrine. In the case of the Brethren 
Tate believed it 'probable' that they held the doctrine most of them 
said they did. H e appealed to the Solicitor-General for a ruling, but 
once again Salmond was unhelpful . While so far as he knew the Boards 
had not held that it was a matter of law that a statement of belief must 
be in writing the burden of proof rested with the objector, w h o might 
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find it very difficult to establish his case without such a written state-
ment. In any case nothing could be done, for the Military Service Boards 
were the sole judges of these ques t ions . 2 3 

T h e most easily accommodated of the three 'lucky sects' were the 
Christadelphians. W h e n the secretary of the Auckland Fraternity, H. 
G. Such, first asked Al len for the same provision for non-military service 
as was said to be intended for Quakers , he was able to assure the 
Minister of De fence both that his sect had been recognized as exempt 
during the Amer ican Civil War and that its members were not shirkers 
and would gladly do non-military duties. Al len replied that he would 
be pleased to do what he could to h e l p . 2 4 W h e n the form of the Military 
Servicc A c t was known a number of Ecclesiae (congregat ions) wrote 
courteous but firm letters thanking Al l en for his sympathy, but adding 
"we must apprise you . . . that we feel in duty bound to Christ to resist 
passively this invasion of our sacred duty to him. We cannot enter any 
Branch of Military Service. W e repudiate any insinuation of selfishness 
or cowardice in this matter, being m o v e d exclusively by a long-standing 
convict ion of so lemn duty to Christ.' Still hoping to avoid friction, Such 
sought Al len's advice — 'We will do any civil duty the Government may 
think fit to impose u p o n u s . ' 2 5 Al len's reply was both cryptic and hope-
ful. O n the one hand, 'the Military Service Act , in so far as it deals 
with religious objectors is not exactly as I, myself , would have had it, 
but it expresses the will of Parliament'. O n the other, 'you may be sure 
that so far as f a m concerned every consideration will be given to the 
feel ings of the Christadelphians' . 2 0 The idea of using the National Effi-
ciency Board may well have been first suggested by a Well ington 
Christadelphian, J. M. T r o u p . 2 7 Troup's daughter worked in the Prime 
Minister's Department . She was used as an intermediary when the sect, 
which was satisfied with the April Regulat ions , ran into difficulties on 
a rather different issue. T w o appeals had been rejected on the ground 
that the men involved had not been full members before 4 August 1914. 
T o this the Christadelphian reply was that both had been unbaptized 
adherents before the war though neither had completed the long years 
of study and probation required for full membership. This spiritual 
apprenticeship, it was urged, was its o w n guarantee against the Christa-
delphian system being abused by any shirker. Transmitting a request 
for removal of the time limit, Miss A . D . Troup remarked: 'I do not 
think that the H o u s e will amend the A c t in this particular direction, 
they seemed so bitter about it . . . in the beginning, but w e were won-
dering if something could not be done by way of an Order in Counci l . ' 2 8 

The fund of goodwil l in the De fence Department towards the Christa-
delphians was sufficient to lead Al len to persuade the relevant Military 
Service Board to agree to re-hear the two appeals — they were again 
rejected — and then to agree to add to the Expedit ionary Forces 
A m e n d m e n t Bill a clause placing 'or adherent' after 'member'. This Bill 
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was of course not passed, because of the controversy over the exempt ion 
of the R o m a n Catholic teaching brothers , 2 9 but J. M . Troup was assured 
that because the clause which interested the Christadelphians h a d been 
approved by both H o u s e s the Military Service Boards wou ld be in-
formed of this and asked 'to deal with the appeals of all reservists c o m -
ing within this category in accordance with the principle affirmed by 
Parl iament' . 3 0 

The people w h o m the Military Service A c t was primarily supposed 
to exempt were the Quakers, but they proved difficult to help. There 
was perhaps nothing very surprising in the statement m a d e by the A u c k -
land monthly meet ing in January 1917 . The principles of the Society 
of Friends could embrace neither combatant nor non-combatant ser-
vice, for even the latter meant 'supporting and becoming part of the 
vast military machine' . T h e Friends A m b u l a n c e Uni t w a s indeed sup-
ported by donations from the Society, and those w h o worked for it took 
no oath and were free to leave at any time. But inevitably it was o f t e n 
and largely under military control, which was why only a small number 
of Quakers had personally involved themselves in its work. M a n y did, 
on the other hand, feel called to the Friends War Vict ims Rel ief Fund, 
for it could work without consideration for anything but h u m a n need. 
A s a general rule, they must accept punishment rather than violate con-
sc ience . 3 1 

The real trouble began with the issue of the Regulat ions of 2 4 Apri l 
which had been expected to meet the Quaker object ions. Instead, the 
Friends found the n e w rules a lmost as bad as the old. T h e y w o u l d still 
have to sign a form addressed to the c o m m a n d a n t and they w o u l d have 
to perform work required by h im or a civil servant authorised by him. 
The offer of farm work could be revoked, as indeed cou ld the Regula -
tions, at any time. The Friends were also concerned for the fate of all 
conscientious objectors 'irrespective of membership in the f e w sects 
whose official tenets are o p p o s e d to war ' . 3 2 What the Quakers could 
accept had been set out in a letter f r o m a Past Clerk of the A u c k l a n d 
Friends. H e suggested some form of voluntary ' H o m e Service' scheme, 
not under the Military Service A c t , and open t o all consc ient ious o b -
jectors, and went o n to e x p o u n d a vis ion of 'reconstructional and 
humanitarian work . . . or such other essentially civil ian service* as will 
promote a new social order based u p o n principles of equity and justice 
. . . . ' 3 3 

These Quaker attitudes were not well received in the D e f e n c e Depart -
ment and there fo l lowed some sharp correspondnce in which o n e side 
asserted and the other denied that service of a type the Friends should 
be able to accept had been offered. A s for conscient ious objectors in 
general, A l l en asserted that there was no point in trying to obtain relief 
for them. Parliament had already rejected their case once , and they had 
since compounded their offence in most eyes by refusing ambulance 
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service and the A r m y Service C o r p s . 3 4 T h e majority of Quakers con-
tinued to refuse to sign the undertaking and were gaoled. 

T h e third of the 'lucky' groups were the Seventh D a y Adventists. 
T h e y had considerable initial difficulty o n two points. O n c e the Boards 
decided, as a conference of their chairmen did in February 1917 , that 
a written constitution was essential for exempt ion the Adventists had 
to admit that they had 'no man-made written constitution or creed'.3"' 
O n this statement of the rules of the g a m e rejection of their appeals 
was inevitable, though they were willing to do non-combatant service 
within the original meaning of the Act ; or, rather, they were willing to 
do it if the Sabba t a r i an issue could be reso lved . 3 0 T h e D e f e n c e Depart-
ment , to save trouble in the camps, was prepared to be reasonably 
accommodat ing in this respect. Tate , w h o claimed that exhaustive en-
quiries had fai led to show that the Adventists regarded armsbearing as 
contrary to Div ine Revelat ion, suggested the course that was officially 
adopted. T h e y were to be given leave on Fridays and Saturdays, and 
were invariably to be used for fatigues on Sunday. This, Tate thought, 
wou ld probably cause most of them to see things differently.3 7 The 
decis ion was posted on a not ice-board at Featherston, but not at Tren-
tham where nearly all fresh drafts of m e n concentrated. W h e n Al len 
was prompted to ask why this was so he was told that it was for fear 
of large numbers of m e n claiming to be Adventists in order to get every 
Saturday free. T h e members of the sect were being informed privately . 3 8 

B y July 1 9 1 7 the situation of the Adventists had improved to the 
point that the Military Service Boards were accepting n e w documentary 
ev idence f r o m Amer ica and directing most appellants to Levin. Those 
w h o had already been gaoled seem not, however , to have been released 
and there was sporadic correspondence as to whether they would in 
fact accept ambulance service. This bogged down over the problem of 
accommodat ing sabbatarianism to the condit ions of active service, and 
no conc lus ion had been reached when these events were overtaken by 
the Armist ice . 

Before the end of 1 9 1 7 the N e w Zealand pattern was clear enough. 
A b o u t thirty successful appellants were under orders to go to Levin and 
their cases presented no problems. Another small group w h o had religi-
ous or conscient ious scruples had accepted service in the Medical Corps, 
and for them this solution was entirely successful . The great majority 
of objectors, however , went to gaol . T h e 1 9 1 7 figures are difficult to 
calculate but one D e f e n c e Department estimate prepared late in the 
fo l lowing year was that there were 2 0 8 objectors in prison. Of these a 
handful were m e n w h o could have appealed successfully but who refused 
to do so. N ine ty - two were reckoned to have genuine religious or con-
scientious objections. T h e remaining 111 were provisionally classified 
as 'defiant' objectors, by which was meant in departmental terms those 
w h o had 'disloyal, political, or cowardly reasons'. Al l were legally dis-
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obedient soldiers, and the departmental answer to the quest ion 'why 
treat all alike?' was that 'the law treats them all alike and the Depart -
ment has no opt ion ' . 3 9 There was n o sympathy for the 'defiant', but in 
other respects there was a good deal of heart-burning in 1 9 1 8 , partly 
but by no means wholly fueled by a persistent public campaign. This 
unease is most clearly discernible in R . W. Tate , but it is obv ious 
enough also in J. B. Gray (Secretary of the Recruit ing B o a r d ) and in 
Allen himself . It sprang from an awareness of the inadequacy of a 
system which permitted so f e w men to satisfy the law, and of the arbit-
rary criterion by which the appeal boards had singled out the 'lucky 
sects'. 

W h e n in March Tate first began to say that the A c t was too narrow 
and that something should be done for those whose object ions were 
genuine , 4 0 he was probably still thinking of the 'religious' as distinct 
from the 'conscientious' objector but he , l ike Al len , was increasingly 
impressed by the arguments advanced by those they regarded as sober 
and weighty critics. The strident protests of H . E. H o l l a n d and the 
Maoriland Worker were not taken so seriously because they c a m e f r o m 
quarters unremittingly hostile to anything the Government did. But un-
easiness was increasingly expressed by many w h o were against neither 
the war nor conscription as such. A committee set u p by the Christ-
church Presbytery argued that suppression of genuine conscient ious 
objection ran counter to the liberties for which the country c la imed to 
be fighting, and that the rights of the private consc ience , though ignored 
by the Military Service Act , were a m o n g the fundamentals of Protestant-
i sm. 4 1 The Congregational U n i o n passed resolutions supporting the war 
and accepting that it was the duty of a Christian to help his country 
during it, but coupled them with others call ing for the existing test to 
be replaced by the criteria of character and genu ineness . 4 2 A group of 
Christchurch w o m e n , headed by Jessie Mackay , argued in a letter to 
all members of Parliament that while the inner recesses of a man's 
conscience could not be judged by a h u m a n tribunal, the extent to which 
he really let his conscience be his guide in the daily affairs of l i fe could 
be. This group bel ieved that an adequate test wou ld be to offer alterna-
tive service under indisputably civilian control. E v e n so, 'extremists w h o 
will not accept this relief will probably remain, and will have to be 
dealt with under civil or military l a w ' . 4 3 

A similar request had also been made by the Ang l i can B i shop of 
Wellington at the instance of his Military Affairs Commit tee . Allen's 
reply illustrated his perplexity, his fears, and his intellectual l imitations. 
He admitted that he was greatly concerned by the who le question, and 
implied that he was not happy with the limits within which the law 
confined him. O n the other hand, 'if y o u k n e w as m u c h about so-cal led 
conscientious objectors as I d o you wou ld be very chary about asking 
that any special privilege should be al lowed them. So far as m y judge-
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ment goes there are more defiant objectors than conscientious objectors, 
and once w e a l lowed a m a n to escape service o n account of conscien-
tious object ions I believe we should have a very large number of similar 
applications.' This fear was very real to Al len. H e always bel ieved that 
to accept a man's assertion about his o w n consc ience as a ground for 
exempt ion would make it impossible to maintain the flow of reinforce-
ments to the Expedit ionary Force . H e was also profoundly doubtful as 
to the moral status of a conscience uninformed by religion. Of the man 
w h o has no religion and belongs to no church, 'might I ask h o w the 
consc ience of that m a n was cultivated, and whether it is based on 
sound premises' . N o r could Al l en understand h o w a genuine conscien-
tious objector could refuse service in the A m b u l a n c e Corps or as a 
stretcher bearer. A n d h e was not certain whether, even if all these 
doubts were cleared away, consc ience had an absolute right to assert 
itself without penalty. 'Can it be assumed for a m o m e n t that any man's 
consc ience should excuse h im from the saving of life, and is it fair to 
suggest that a m a n w h o develops such a conscience is to enjoy all the 
privileges which be long to the State without undertaking the duties that 
pertain to the citizens of the State in its defence?'4-1 

A l l e n had perhaps c o m e further than he was willing to al low his 
correspondents to know. T h o u g h far f rom clear as to h o w and by w h o m 
'honest' and 'spurious' objectors were to be distinguished, he had agreed 
with Gray and Tate by the end of March to put to Cabinet the case 
for amending legislation. H o w far he envisaged going is unclear. The 
record contains specific ment ion only of such sects as the Test imony 
of Jesus, the Brethren and the R i c h m o n d Miss ion, though there are 
also hints of a wider scope. In any case it was not regarded as an urgent 
problem. A short parliamentary session was scheduled for the near 
future, but there was no quest ion of content ious legislation in that. 
Noth ing could be done till the end of the year, and the probability was 
that even then nothing could be done . 'Personally', wrote Gray, 'I do 
not think for a minute Parliament will agree to the proposal . If any-
thing it is likely to impose further disabilities o n these objectors . ' 4 5 

In the next f e w months Tate cont inued to worry away at the problem 
of c lassifying objectors. By July he had c o m e round to the view that 
o n e should in default of evidence to the contrary accept the genuineness 
of a statement of conscient ious objection. T h e 'defiant' objector left 
beyond the pale would be he w h o had not p leaded religion or con-
science, or w h o had palpably done so only for the court-martial . 4 6 The 
office of the Director of Personal Services stressed that in every case 
care must be taken to distinguish those w h o were also socialists, or w h o 
made statements about the Government , capitalists or class war. What-
ever their religion such m e n were 'defiant' objectors . 4 7 

T h e D e f e n c e Department's thinking and discussion issued in the 
long m e m o r a n d u m prepared by Tate in October which has already been 
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referred to. It accepted that the ninety-two 'genuine' religious or con-
scientious objectors reckoned to be in gaol 'deserve considerat ion just 
as much as the religious objectors w h o have passed the test of the 
statute'. A g o o d deal of stress was put on the existing necessity of 
subjecting them to the same fate as the 'defiant', the n o w standard sen-
tence of two years at hard labour. 1 * These sentences were served in 
civil prisons and there was an arrangement with the Prisons Department 
whereby all military prisoners were put to the 'comparatively easy work 
of tree-planting. There is no c lemency for the real conscient ious ob-
jector . . . and there is no severity for the rebel whose case merits n o 
consideration . . . . The present system of imprisonment is not a deter-
rent — it has been sof tened almost to the point of a course in horti-
culture. The genuine objector no doubt suffers; the rebel and the coward 
are removed from any danger to their persons and remain in security, 
while the sons of loyal people go abroad to risk wounds and death.' 

The memorandum then turned to a subject about which relatively 
little was known by N e w Zealand off icialdom, the English and Amer ican 
methods of dealing with the problem. Both, it was realized, however 
difficult either might be to operate in practice, a l lowed consc ience rather 
than religion as the basis for appeal. T h e 'defiant objector' was treated 
as in N e w Zealand, 'and it would seem that unless their punitive mea-
sures are severe neither England nor A m e r i c a has overcome the diffi-
culty as to this man any better than we have done' . 

It then considered the amount and kind of public c o m m e n t which 
the treatment of objectors had aroused. M u c h of it, the argument ran, 
'has c o m e from such sources as to d iscount its being anything more 
than agitation in support of object ion to military service as such, but 
there has been some c o m m e n t which compels attention. S o m e of the 
most eminent of the clergy have discussed the general question, and the 
trend of all their utterances is that the recognit ion of the individual con-
science must be taken into consideration.' Tate accepted that there were 
substantial objections to leaving the law as it was, 'unless the Legis la-
ture intends to limit relief and the transference to civil work to only the 
Christadelphians, the Quakers, and the Seventh D a y Adventis ts . . . '. 
The arguments which m o v e d h im most were that no relief was possible 
for men whose scruples were certainly genuine, that members of religi-
ous groups which certainly did forbid military service were punished 
for lack of a formal written constitution, and that n o member of the 
major Christian churches, whatever his personal beliefs, could c laim 
exemption. 

T h e alternative to leaving things as they were was of course to sub-
stitute a test of consc ience for that of religion. It was a difficult test to 
apply, but why assume that N e w Zealand was any less capable than 
other countries of working it? So the suggest ion was m a d e 'that a 
tribunal might be set u p in which the Churches, more particularly the 
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Non-conformis t Churches, and labour should be represented'. This body 
should undertake the formidable task of separating the genuine from 
the non-genuine consc ience . T h e possessors of the former should be 
uprooted f r o m their civil occupat ion and put to work of national im-
portance at pay n o greater than that of a private soldier, plus a sub-
sistence a l lowance. 

This w o u l d still leave the problem of the 'defiant' objector, 'the rebel 
and the coward', those w h o 'do not possess the virtue or the encum-
brance of a conscience' . They deserved m u c h more severe punishment 
than they n o w received, and it was suggested not only that their im-
prisonment be with genuine hard labour but also that they should lose 
forever such civil rights as the right to vote or t o hold public office. 
There was no reason why they should not suffer as a penalty the loss 
of what the Christadelphian, 'probably the highest type' of conscientious 
objector, forewent voluntarily. 

This m e m o r a n d u m was intended to be circulated for public informa-
tion and comment , and its setting-up in type signified that after how-
ever long and tortuous an approach Al l en had decided to recommend 
the adoption of a system which would afford relief to 'conscientious' 
objectors as def ined in it. H e was prepared to fight for the proposal 
even against his most naturally ally in Cabinet . W h e n F. D . Bell learned 
what was afoot h e advised 'most strongly' against the attempt. H e 
admitted his o w n unhappiness with the narrowness of the Military Ser-
vice Act , but he recalled the difficulty with which even minor concess ions 
had been won , and he did not think that the m o o d had changed. The 
Act of 1 9 1 6 'went as far as you are ever likely to induce Parliament 
to g o n o w in relief of these m e n ' . 4 9 A l l e n persisted. Hi s proposals were 
before Cabinet o n 8 N o v e m b e r and he was able to get permission for 
legislation to be drafted. This was then to be subject to rigid scrutiny. 
A f e w days later the Armist ice overtook the preparation of Allen's 
proposed law. W h a t was passed instead, in a couple of days in D e c e m -
ber, was the Expedit ionary Forces A m e n d m e n t Act . 

T h e most important provision of this A c t was for the compilat ion 
of a 'Military Defaulters List' of those w h o had in the opinion of the 
Minister of D e f e n c e intended 'permanently to evade military service in 
the present war ' . 5 0 T h e s e defaulters were to lose their civil rights for a 
period of ten years. This was def ined as barring them f r o m public office 
and employment , and f r o m the exercise of political rights whether as 
electors or as members of any public authority. The one concess ion 
was that no o n e wou ld be included in the list if the Minister was satisfied 
that his o f fence was due to a bona fide religious object ion to military 
service. Bell dwelt briefly o n the argument that consc ience rather than 
religion should be the criterion. T h e religious objector at least claimed 
the sanct ion of ' somebody better than ourselves against shedding blood'. 
But w h o could judge mere conscience? A man might claim it yet really 
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'be prompted by lack of courage or a really scientific determination to 
shed no other blood than that of a capital ist ' .5 1 In the course of a bitter 
debate in the H o u s e H . E. Hol land had in fact already admitted that 
the socialist or Irish objector was not opposed to bloodlett ing as such 
but wanted to pick his w a r . 5 2 Whatever the merits of this c laim it at 
least involves a different argument f rom that of the objector to all 
military service, and it was not one which any government of the t ime 
was likely to take seriously. The Bill was passed with such overwhe lm-
ing majorities — the Counci l did not divide and in the H o u s e only 
Holland and P. Fraser voted against on the third reading — and with 
such a display of passion as to make one think it unlikely that A l l e n 
could have passed the measure he had suggested for conscient ious ob-
jectors. 

O n 13 January 1919 Cabinet approved the establishment of the 
Religious Objectors Advisory Board and its four members were formally 
appointed a fortnight later. They included the Inspector of Prisons, a 
returned Angl ican chaplain, a Methodis t minister and the controversial 
M. J. Mack. In government eyes Mack, a union official, passed for a 
Labour m a n though he was totally unacceptable to the Labour Party. 
H e had supported conscription, served as a m e m b e r of a Military Ser-
vice Board and stood against Fraser in the Well ington Central by-
election. The Board was to investigate all cases of m e n convicted by 
court-martial of 'offences indicating an intention permanently to avoid 
or refuse to fulfil their obligations to Military Service in the War'. It 
held nineteen sittings, considered 2 7 3 cases and reported on 2 0 March 
1919.53 xts findings were stated to be unanimous . T h e B o a r d said that 
it had been generally well received, though thirteen m e n at Waimar ino 
and twenty-six at Waikeria had refused to c o m e forward. Their cases 
were dealt with as far as possible on documentary evidence. T h e Board 
found of 113 m e n that they were genuine religious objectors in terms 
of the A c t and entitled not to be on the list of defaulters. A group of 
eight were said to have object ions closely bordering o n b o n a fide 
religious ones and for another group of e leven the Board urged special 
considerat ion. 5 4 Its reasons are given and make rather pathetic reading. 
Four were Quakers w h o had refused to appear before the Board. T h e 
group also included an Austral ian whose presence in N e w Zealand w a s 
due to a domest ic quarrel, now resolved; his conduct had been excel lent . 
One objector was mentally deficient, one had promised a dying wife 
that he would not leave their child, and one m a n had twice b e e n dis-
charged from camp for medical unfitness and genuinely be l ieved his 
obligations were at an end. T h e Board also singled out e leven Maoris . 
Their objections were not really religious, but equally they did not really 
understand the nature of either their o f fence or of the punishment it 
was proposed to inflict on them. Of the remaining 1 3 0 cases the Board 
found that their objections were not bona fide religious. This group 
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contained thirty men of socialist and seventeen of Irish conviction, and 
a further two w h o were both. 

Of those dealt with by the Board only the 113 in the first category 
received relief in the sense that they were exc luded from the defaulters 
list publ ished in May. T h e Board, as one of its subjects was to testify 
later, had been very broad-minded and anxious to interpret 'religious 
object ion' as widely as possible. It had tried to persuade m e n whose 
object ion was o n moral to c laim religious grounds. Since it was believed 
that those w h o s e religious convict ions the Board affirmed would be 
released f r o m gaol it was an added tribute to the sincerity of those who 
re fused . 5 5 T h e motives of those religious objectors w h o threw away 
their chances by refusing to appear before the Board were thus put by 
one of them — 'because w e considered retrospective discrimination 
against socialist, Irish and Maori objectors to be immoral and unjust ' . 5 6 

Despite widespread misapprehension the Board neither made nor was 
asked for recommendat ions regarding the release of objectors from gaol. 
T h e end of the war saw a n e w campaign to secure their re lease . 5 7 T o 
all the protests which reached h im Al l en had a fairly standard reply. 
H e wou ld do what he could for honest religious objectors and he was 
willing to take a wide v iew of that term. In the event Cabinet decided 
in April not to release any of the m e n w h o s e sentences were uncom-
pleted. T h e overriding consideration was the feel ing that objectors should 
not have the opportunity of returning to civil life before all fit soldiers 
were demobil ized. The Maori objectors were quietly freed for King's 
Birthday. B y the end of June the standard reply to protests was that the 
matter w o u l d be considered again w h e n peace was signed. In August 
it was dec ided to release those objectors w h o had been left off the 
Defaulters List and those serving sentences other than their first. This 
applied to seventy-one men, and left in custody fifty-nine objectors, all 
of w h o m were due for release by July 1 9 2 0 . There was talk of freeing 
these by Christmas, or by the end of January 1 9 2 0 when, it was ex-
pected, the last transport wou ld be back: but o n 9 January Cabinet 
dec ided to take no act ion o n those remaining in custody. N o more was 
done until late June w h e n all military prisoners were granted six months 
remission of sentence. This freed the remaining handful of those im-
prisoned as objectors. 

A f e w comparat ive comments suggest themselves. O n the formal legal 
level N e w Zealand was obvious ly less tolerant than the United Kingdom 
where legislation a l lowed for conscient ious as well as religious objection. 
T h e N e w Zealand attitude was decided by Parl iament in 1916 . This 
decis ion b o u n d the D e f e n c e Department , the drafters of Regulations 
and the Military Service Boards. There is no ev idence that at any time 
during the war this pol icy ceased to be supported by both Parliament 
and public opinion. O n the other hand, the Military Service Boards 
took the decis ion which restricted the operation of the religious exemp-
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tion c lause to a very narrow c o m p a s s . T h e B o a r d s were access ib le to 
the D e f e n c e D e p a r t m e n t but not subject to it and in fact t e n d e d to 
guard their i n d e p e n d e n c e jea lous ly . A n d e v e n if pressure had i n d u c e d 
t h e m to w i d e n their interpretat ion of the re l ig ious c lause this w o u l d , 
unless the Boards tried to breach the A c t , h a v e still le f t it narrow. T h e 
Tes t imony of Jesus , the Brethren and the R i c h m o n d M i s s i o n w o u l d 
have ga ined, but n o A n g l i c a n , Presbyter ian or Catho l i c cou ld h a v e b e e n 
exempted . M o r e o v e r the appl icat ion of the ' consc i ence ' test w o u l d no t 
have r e m o v e d all difficulties. T h e Un i t ed K i n g d o m , after all, e n d e d the 
war with 1 , 5 0 0 objectors in gaol . M a n y of t h e m were doubt l e s s the 
equivalent of N e w Zealand's social ists or Ir i shmen, but m a n y cases a l so 
were the result of a tribunal's refusal to be l i eve m e n w h o s e o b j e c t i o n 
was to military service as such. It is not of course necessary to d o u b t the 
genuineness of the pos i t ion of the social ists and the mil i tant Ir i shmen, 
but it has to be n o t e d that argument o n their behal f c a m e very c lose 
to be ing argument against conscr ipt ion and w h a t e v e r its merits w a s a 
di l ferent argument f r o m that appl icat ion to c o n s c i e n t i o u s objec tors in 
the narrower sense of the term. 

O n the level of pract ice it is far f r o m clear that c o m p a r i s o n d o e s 
not favour N e w Zealand. T h e r e were s o m e coarse id iots o n s o m e of 
the Mil i tary Service Boards , but f e w N e w Z e a l a n d objec tors s e e m to 
have had to face the k ind of b loodthirs ty hec tor ing in w h i c h m a n y 
m e m b e r s of British tribunals indulged. T h e s a m e i m p r e s s i o n prevai l s if 
o n e at tempts to judge phys ical brutality. T h e r e w a s a great deal in E n g -
land and very little in N e w Zea land . T h e four teen sh ipped abroad w e r e 
of course i l l-treated, t h o u g h H . E . H o l l a n d n o t e d that they w e r e m u c h 
worse treated by British N . C . O . s than by their compatr io t s . Other m e n 
were i l l-treated for a t ime at W a n g a n u i in 1 9 1 8 , 5 8 but this w a s s t o p p e d 
as s o o n as it c a m e to light. F e w other a l legat ions of phys ica l brutal i ty 
were made . N o d o u b t part of the e x p l a n a t i o n l ies in the fact that N e w 
Zealand objectors were no t usual ly lef t l o n g in mil i tary h a n d s . T h e 
Prisons D e p a r t m e n t did not regard it as any part of its duty to m a k e 
soldiers of the objectors in its cus tody . N o r w e r e the c o n d i t i o n s of 
impr i sonment anywhere near as o n e r o u s in N e w Zea land as in Bri ta in . 
Of course Britain is no t the o n l y poss ib le c o m p a r i s o n : the A u s t r a l i a n 
e x a m p l e might s e e m t o indicate that the first w o r l d war c o u l d be 
m a n a g e d wi thout conscr ipt ion and therefore w i t h o u t the p r o b l e m s p o s e d 
by de termined objectors . In the N e w Z e a l a n d c o n t e x t that w o u l d cer-
tainly have m e a n t a substantial d o w n w a r d revis ion of the s ize of the 
month ly draft p r o m i s e d early in the war to the Imper ia l authorit ies . T h i s 
the G o v e r n m e n t w a s never wil l ing to contempla te . 
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5 0 J. A. Brailsford to G. Fowlds, 24 May 1919, D.10/407/15. 
57 For a good deal of evidence regarding this campaign, D.10/407/16. The 

predominance of Christchurch-based organizations is noteworthy. 
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5<s The hope behind this experiment was that a short spell of rigorous discipline 
in a Detention Barracks would overcome the will of "defiant' and the scruples 
of 'conscientious' objectors. Just how this was to be done with men who flatly 
refused to obey any order seems not to have been considered in Wellington. In 
May 1918 there were complaints that it was being done with force and brutality 
by the officer in command, Lieutenant J. W. Crampton. Allen at once ordered 
a magisterial enquiry. This was held in private and J. G. C. Hewitt S.M. found 
that the allegations were substantially true. He thought it clear that at least 
four men had been broken in by violence. Typically, they had been forcibly 
dressed in uniform, had weighted packs strapped to their backs and rifles tied 
or handcuffed in position. They had then been pushed, dragged, punched and 
kicked around the yard and had been deliberately pushed into corners so that 
their heads would strike the wall. Some had been dragged along by ropes, or by 
the hair. No permanent or serious injury was done, though in one instance there 
had probably been profuse bleeding from the face. The work had been done by 
men who knew how to hurt savagely without leaving much obvious mark. 

Press and public reaction varied. Most of the metropolitan papers adopted 
editorially the grave tones of which the New Zealand Herald may stand as the 
representative. 'Unremitting firmness', yes; 'systematic brutality', no. Obviously 
the Minister and his officials had not known what was going on: 'Yet that ignor-
ance reveals an inexcusable carelessness in administration which would only be 
aggravated by any attempt to condone the faults of those directly responsible.' 
Some of the smaller papers, however, took a very different line. The Manawatu 
Times noted that 'no bones were broken and no permanent injuries inflicted'. 
This by contrast with the fate of many soldiers: 'Still we are a soft-hearted race 
especially the political variety of us and there is a great deal of sympathy for 
the men who stayed at home. So the officials who induced discipline in their 
rough and ready way have been cashiered and the bleeding hearts have been 
propitiated, and all — all is well.' The Marton Advocate remarked that the 
objectors would have been shot in Europe and had only escaped the lash by 
a few years. In its view discipline had demanded that Crampton's will prevail 
and it had no sympathy to waste on a few stubborn shirkers. The Rangitikei 
Advocate took a similar line under the heading 'Howls of the Shirker'. Since 
the shirker was little better than an animal humane punishment had no effect 
on him. In any case, pulling a man around by a rope was harder on the puller 
than on the pulled, and thousands of New Zealand fathers did no more with a 
strap to their children than Crampton had to his, even if he had overstepped 
the mark in one or two cases. 

No more objectors were sent to Wanganui. Crampton was left in command, 
applied for a court martial and was honourably acquitted in February 1919. The 
court martial was not entirely an Army whitewashing job. It did accept evidence 
as to 'the custom of the service' (i.e. the Imperial Army) which Hewitt had 
rejected as irrelevant to New Zealand law. But what was said against Crampton 
on oath was a good deal less lurid than what was originally alleged, and a major 
prosecution witness collapsed completely under cross-examination. The main 
sources are D.10/566, D.10/566/1 and the newspaper accounts of the court 
martial. 


